U.S. Department of Justice 



Federal Bureau of Investigation 

Washington, D.C. 20535 

November 1,2019 


MR. J ADER 
411A HIGHLAND AVE 
DEPT MR 61298 
SOMERVILLE, MA 02144 

Ader v. DOJ 

Civil Action Number: 1-19-cv-4048 
FOlPA Request No.: 1417740-000 
Subject: BURGE, JON GRAHAM 

Dear Mr. Ader: 

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOlPA), Title 5, 
United States Code, Section 552/552a. Below you will find checked boxes under applicable statutes for the 
exemptions asserted to protect information exempt from disclosure. The appropriate exemptions are noted on the 
processed pages next to redacted information. In addition, a deleted page information sheet was inserted to indicate 
where pages were withheld entirely pursuant to applicable exemptions. An Explanation of Exemptions is enclosed to 
further explain justification for withheld information. 
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502 pages were reviewed and 340 pages are being released. 

Please see the paragraphs below for relevant information specific to your request and the enclosed FBI 
FOlPA Addendum for standard responses applicable to all requests. 

Document(s) were located which originated with, or contained information concerning, other 
Government Agency (ies) [OGA]. 

This information has been referred to the OGA(s) for review and direct response to you. 

I” We are consulting with another agency. The FBI will correspond with you regarding this information 
when the consultation is completed. 

Please refer to the enclosed FBI FOlPA Addendum for additional standard responses applicable to your 
request. “Part 1” of the Addendum includes standard responses that apply to all requests. “Part 2” includes 
additional standard responses that apply to all requests for records on individuals. “Part 3” includes general 
information about FBI records that you may find useful. Also enclosed is our Explanation of Exemptions. 






Although your request is in litigation, we are required by law to provide you the following information: 


You may file an appeal by writing to the Director, Office of Information Policy (OIP), United States 
Department of Justice, Sixth Floor, 441 G Street, NW, Washington, D.C. 20001, or you may submit an appeal 
through OIP's FOIA online portal by creating an account on the following website: 

https://www.foiaonline.qov/foiaonline/action/public/home . Your appeal must be postmarked or electronically 
transmitted within ninety (90) days from the date of this letter in order to be considered timely. If you submit your 
appeal by mail, both the letter and the envelope should be clearly marked “Freedom of Information Act Appeal.” 
Please cite the FOlPA Request Number assigned to your request so it may be easily identified. 

You may seek dispute resolution services by contacting the Office of Government Information Services 
(OGIS). The contact information for OGIS is as follows: Office of Government Information Services, National 
Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at 
oais(a)nara.aov : telephone at 202-741 -5770; toll free at 1 -877-684-6448; or facsimile at 202-741 -5769. Alternatively, 
you may contact the FBI’s FOIA Public Liaison by emailing foipaauestions@fbi.aov . If you submit your dispute 
resolution correspondence by email, the subject heading should clearly state “Dispute Resolution Services.” Please 
also cite the FOlPA Request Number assigned to your request so it may be easily identified. 

Please direct any further inquiries about this case to the Attorney representing the Government in this 
matter. Please use the FOlPA Request Number and/or Civil Action Number in all correspondence or inquiries 
concerning your request. 

P 

See additional information which follows. 


Sincerely, 



David M. Hardy 
Section Chief 
Record/Information 


Dissemination Section 
Information Management Division 


Enclosures: 


In response to your FOIA request and subsequent civil action in the U.S. District Court for the Northern 
Distrcit of Illinois (Chicago Division), the enclosed documents contain records Bates Stamped 19-cv-4048(FBI)-1 
through 19-cv-4048(FBI)-502, which represents the FBI’s first interim release of responsive informantion. 

All material in this case in being provided to you at no charge. 

To minimize costs to both you and the FBI, duplicate copies of the same document were not processed. 

For your additional information, a record that may be responsive to your Freedom of Information/Privacy 
Acts (FOlPA) request has been transferred to the National Archives and Records Administration (NARA). You may 
desire to direct a request to NARA, 8601 Adelphi Road, College Park, MD 20740-6001. Please reference the file 
number 44-HQ-55456. 

For your information, a search of the indices to our Central Records System reflected there were additional 
records potentially responsive to your Freedom of Information/Privacy Acts (FOlPA) request. We have attempted to 
obtain this material so it could be reviewed to determine whether it was responsive to your request. We were 
advised that the potentially responsive records were not in their expected location and could not be located after a 
reasonable search. Following a reasonable waiting period, another attempt was made to obtain this material. This 
search for the missing records also met with unsuccessful results. 





FBI FOlPA Addendum 


As referenced in our letter responding to your Freedom of Information/Privacy Acts (FOlPA) request, the FBI FOlPA Addendum 
includes information applicable to your request. Part 1 of the Addendum includes standard responses that apply to all 
requests. Part 2 includes additional standard responses that apply to all requests for records on individuals. Part 3 includes 
general information about FBI records. For questions regarding Parts 1,2, or 3, visit the www.fbi.qov/foia website under 
“Contact Us.” Previously mentioned appeal and dispute resolution services are also available at the web address. 


Part 1: The standard responses below apply to all requests: 

(i) 5 U.S.C. § 552(c). Congress excluded three categories of law enforcement and national security records from the 
requirements of the FOIA [5 U.S.C. § 552(c) (2006 & Supp. IV (2010)]. FBI responses are limited to those records 
subject to the requirements of the FOIA. Additional information about the FBI and the FOlPA can be found on the 
www.fbi.qov/foia website. 

(ii) National Security/Intelligence Records. The FBI can neither confirm nor deny the existence of national security and 
foreign intelligence records pursuant to FOIA exemptions (b)(1), (b)(3), and PA exemption (])(2) as applicable to requests 
for records about individuals [5 U.S.C. §§ 552/552a (b)(1), (b)(3), and (])(2); 50 U.S.C § 3024(i)(1)]. The mere 
acknowledgment of the existence or nonexistence of such records is itself a classified fact protected by FOIA exemption 
(b)(1) and/or would reveal intelligence sources, methods, or activities protected by exemption (b)(3) [50 USC § 

3024(i)(1)]. This is a standard response and should not be read to indicate that national security or foreign intelligence 
records do or do not exist. 

Part 2: The standard responses below apply to all requests for records on Individuals: 

(i) Requests for Records about any Individual—Watch Lists. The FBI can neither confirm nor deny the existence of 
any individual’s name on a watch list pursuant to FOIA exemption (b)(7)(E) and PA exemption (j)(2) [5 U.S.C. §§ 

552/552a (b)(7)(E), (j)(2)]. This is a standard response and should not be read to indicate that watch list records do or 
do not exist. 

(ii) Requests for Records for Incarcerated Individuals. The FBI can neither confirm nor deny the existence of records 
which could reasonably be expected to endanger the life or physical safety of any incarcerated individual pursuant to 
FOIA exemptions (b)(7)(E), (b)(7)(F), and PA exemption (])(2) [5 U.S.C. §§ 552/552a (b)(7)(E), (b)(7)(F), and (])(2)]. 

This is a standard response and should not be read to indicate that such records do or do not exist. 

Part 3: General Information: 

(i) Record Searches. The Record/Information Dissemination Section (RIDS) searches for reasonably described records by 
searching those systems or locations where responsive records would reasonably be found. A reasonable search 
normally consists of a search for main files in the Central Records System (CRS), an extensive system of records 
consisting of applicant, investigative, intelligence, personnel, administrative, and general files compiled and maintained by 
the FBI in the course of fulfilling law enforcement, intelligence, and administrative functions. The CRS spans the entire FBI 
organization and encompasses the records of FBI Fleadquarters (FBIHQ), FBI Field Offices, and FBI Legal Attache Offices 
(Legats) worldwide and includes Electronic Surveillance (ELSUR) records. For additional information about our record 
searches visit www.fbi.qov/services/information-manaqement/foipa/requestinq-fbi-records . 

(ii) FBI Records. Founded in 1908, the FBI carries out a dual law enforcement and national security mission. As part of this 
dual mission, the FBI creates and maintains records on various subjects; however, the FBI does not maintain records on 
every person, subject, or entity. 

(iii) Requests for Criminal History Records or Rap Sheets. The Criminal Justice Information Services (CJIS) Division 
provides Identity History Summary Checks - often referred to as a criminal history record or rap sheets. These criminal 
history records are not the same as material in an investigative “FBI file.” An Identity History Summary Check is a 
listing of information taken from fingerprint cards and documents submitted to the FBI in connection with arrests, federal 
employment, naturalization, or military service. For a fee, individuals can request a copy of their Identity History 
Summary Check. Forms and directions can be accessed at www.fbi.qov/about-us/ciis/identitv-historv-summarv-checks . 
Additionally, requests can be submitted electronically at www.edo.ciis.qov . For additional information, please contact 
CJIS directly at (304) 625-5590. 

(iv) The National Name Check Program (NNCP). The mission of NNCP is to analyze and report information in response to 
name check requests received from federal agencies, for the purpose of protecting the United States from foreign and 
domestic threats to national security. Please be advised that this is a service provided to other federal agencies. Private 
citizens cannot request a name check. 







EXPLANATION OF EXEMPTIONS 


SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)(1) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 

policy and (B) are in fact properly classified to such Executive order; 

(b)(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 

be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 

the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 

information ( A) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair 
trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( E ) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(5) information compiled in reasonable anticipation of a civil action proceeding; 

(j) (2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime 

or apprehend criminals; 

(k) (l) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 

for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Eederal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 
the authority of Title 18, United States Code, Section 3056; 

(k)(4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Eederal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Eederal Government service the 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person who 
furnished the material pursuant to a promise that his/her identity would be held in confidence. 
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US. Department Bjustice 


United States Attorney 
Northern District of Illinois 


[Mrksen Federal BuUding 


219 South Dearborn Street, Room 1500 


Chka^ lUinois 60604 


October 15, 1990 




Federal Bureau of Investigation 
U. S. Department of Justice 
219 South Dearborn Street 
Chicago, IL 60604 
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As we discussed, enclosed please find a civil rights 
allegation brought to our attention by the Task Force to Confront 
Police Violence. As you can see, this allegation requires very 






.I -— 


)roblems. 


Very truly yours. 


% 




FRED F0REI4AN 

United States Attorney 






Assistant United states Attorney 
219 S. Dearborn Street 


15th Floor 

Chicago, Illinois 60604 
(312) 886-7651 . 
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aiisrations against Lieutenant Burge from Area 2, 
that Lieutenant Burgeliad no contact viitb the defendant 
when the statement was actually signed, elicited by 
Detective Paladino and the State’s Attorney, and at 
tha conclusion ox' all of the testimony we V70uld 
ask the Court to deny the motion. 

THE COURT: Okay.' Call your first witness. 

MR. REILLY: We call Commander Bur^e.. 

JOHN BURGE. 

called as a v;itness on behalf of The people of the 
•State of Illinois, having been first duly sworn, was 
examined and testified as follows: 


DIRECT EXAMINATION 
By Mr. Reilly: 

Q Kill you state your name and spell your 


last name for the benefit of the ,court repor.,ter please. 


A John Burge, B-u-r-g-e. 

- '* 

Q You are a Chicago Police' Officer?- 
A Yes, I am. 

Q What is your current rank, sir? 

A Commander. > 

Q And where are you assigned? 

A The bomb and arson unit of the Chicago. 


Police Department Detective Division. 






rv 
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Q How long have you been a Chicago Police 
Officer? 

’A Eighteen years. 

Q Directing your attention to October of 
-955 j where were you assigned at that time, sir? 

A I was the commanding officer of the Area 2 
Violent Crimes Unit. 

Q I vjant to direct your-at.te.ntion.specif Ically, 
to the afternoon and evening hours of October 
1935 . VJhat shift were you working on that date? 

A I was worxing afternoons, from four p.m. to 


9 * 

to the af 

tsrnoon 

10 

1935 . VJhat shifi 

1 • 

• 1 

A 

I was ^ 

12 

twelve mi 

dnight. 

!,' • 


You Me 

J 

!4 

« A # ^ V W « 

at Are 

15 1 
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A 

Yes, s 

! 

16 i 

C:. 

Specif 

17 “ 

• 

of October 30th, 

IS . 

you receive a pr 

! 

A 

Yes, s 

20 ; 

Q 

And wh 

H 

21 *• 

1 

k 

from, sir? 

•• 1 

A 

He t^as 


You :i9re the commanding officer on duty at 


C:. Specifically sometime, during the evening 


Q And where was that prisoner transported 


" A He t^as brought to Area 2 from the 7th Police 
District. 

Q He had been placed Under arrest for another 
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ur.relat'^-d charge in the 7th District? 

A Correct. 

Q And approximately what tine of the evening, 
if you recall, did he arrive at Area 2? 

A Around ter. p.n. 

•i 

Q And when be arrived at Area 2 what was 


detective to bring him into my office. I wanted to 


1 

unrelated 

J 

: I 

A 

3 

Q 

4 

if you rei 

5 

A 

6 

< 

7 '• 

done phys: 

S 

A 

9 

him that I 

!0 

detective 

<2 

talk to h 

i: 


!.* 

at this t 

M 

today? 

15 

A 

16 


17 1; 

is vjearin 

IS 

A 

15 ; 

glasses. 

2C • 

-I 

MR 

21 !i 

Defendant 

mm 

TH 

1 

MR 


C. And I asit you to look around the courtroom 
time, sir. Do you see Jir. Munin in court 


Q 'Please point him out^and describe what be 

ing today in the courtroom. 

. 

A seated at the defense bench wearing eye- 


MR. DOHHRTY: Ke stipulate he's identified the 
nt, Your Honor. 

THE COURT; The record may so reflect. 

MR. REILLY: I’ll accept that stipulation. 

when he was brought into your office, sir. 


19-cv-4048(FBi)i7 
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was there anybody else in the office with you? 

A No, just Mr. Murain and myself. 

Q Was Mr. Mumin handcuffed at that time? 

A Ke W(?s when, ho first arrived there, sir, 
however, I told the detective to remove the cuffs. 

Q And were they removed? 

A Yes, they were. 

Q Where is your office located in relation to 
Che' area there? ■- " • v • . v 

*r 

A Immediately adjacent to our squad room, and 
the adminlstrative offices, and the desic there is 
utilised by the watch commanders. 

Q And when he was brought into your office was 
the door left open or closed? 

A It was open. 

Q Did you proceed to speah to Mr. Mumin? 

A yes, I did. 

Q What did you tell him at', that time of the 
evenittiT? 

A I had a conversation of maybe five minutes 

I 

duration at the outside. I told him the reason why 
he-’was there, told him the evidence that bad 
against him, told him that certain statements had 
been made by co-defendant in the case implicating he 


7 
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15 
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21 


was one of the offenders. Various idle chatter. 

^'othin" to the point. No questions relative to the 
case. 

Q And you, in fact, were not the investicatinz 
detective on the case? 

A No, I was not. 

Q. Did you attempt to contact the officers or 
detectives v?ho were assigned tol thls'. investigation?’ ’ 

A Yes, I did. 

1r 

Q And after your -t'ive minute conversation, 
or in the-- The conversation in your office there, 
what was done with the Defendant, Mr. Mumin? 

A . Ke vjas taken to one of the interview rooms 
i.n Area 2. 

Q He was placed .in an interview room? 

A To the best of'my knowled^ce. 1 didn't • • ^ 

* 

physically see it, though. 

Q Now, you indicated'^that your shift was 
approximately four p.m. to midnight. Did you go 
home at approximately midnight that night? 

A Yes, sir. 

■ Q Did you have any further co.ntact with 
Mr. Mumin that evening? 

A No, sir. 
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Q The statement Mr. Mumin provided to 
Detective Paladino and State's Attorney Crooks 
Che following morning and early afternoon at 
twelve fifty p.m., were you even at Area 2 at 
chat'cinej sir? 

A No, sir, I was not. 

? were you even in the building at that time? 

A No. 

Q You left at’approximately-midnight'Of• -* •• 

October 30 th, I9S5, and when did you next return to 

A Approximately four o'clock in the afternoon 
on the 31st of October. 

Q During the course of your five minutes 
of contact with Mr. Mumin on the 30 th of October, 
1935 ^ <3id he, at any time, indica_te to you that he 

•f 

tv-anted to talk to a lawyer? • 

A No, sir, he didn't'. - 

Q was he handcuffec"^ very tightly by you or 
anyone in your presence? 

A Ke v;as not handcuffed at any time he was in 
my presence. 

Q Did you ever push him up against a wall? 

A No, sir. 
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Q Did you ever make any racial comments or 
threaten to kill him at any time, sir? 

A No, sir. 

Q While in your office at any point in time 
;;as he handcuffed? 

A No, sir. 

Q Did you, at any time, have any contact 
with the defendant where you produced a.^ .iiij Magnum 



and told 

him you were 

going to 

play Russian Rouleotet 

♦ 

10 

A 

No, sir. 




■ i: 


Did you, at 

any time. 

threaten the defendant 



with a sun or ever put a cun to his head and pull 
the trigger three times and tell him ha was a iucKy 

A No, sir. 

Q You testified in your testimony today you 

. * • . .. . 

m 

didn’t even question him about^the crime itself, 
is that correct? 

A That's correct.' 

Q Did you, at any time during your contact 
vjith Mr. Mumin, place a typewriter cover over his • 
head until his air supply was cut off' 

A No, sir. 

Q Did you, at any time, place a typewriter 
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coy3r over bis head to the point where he passed 
out in your presence? 

A No, sir. 

Q Did you, at any time, threaten to put a 
typev;riter cover over his head? 

A No, sir. 

Q Did you ever threaten hi;a st any point in 

Tine ? • . •• . 

•. . ^ 

A No, sir. 


Q At any point in time during 
did anyone else, in your presence comai 
foliovjin--- Or of the above described 


this eveninr 
t any ’of the 
ins tancs s ? 


A No, sir, not in my presence. 

You had an opportunity to review the arrest 
report of Hr. Shadsed Huain, also .<nown as Gecrce^ 
P.aasey, from the 7th District, .is that correct,, 
sir? 


A yes, sir. 


Q And you learned 
at the 7th District he v;as 
call, is that correct? 

A Yss, sir. 


that at ei^'ht thirty p.m. 

allowed to ma.-:s a ohone 

* 


5 


And he arrived at your station some tiae in the 


area of ten p.m. or after, is that correct? 


i 


11 
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t > 


16 

17 j 

. 




A That’s correct. 

Q Did he ever request to make another phone 


<Q "i 1 


A Not to me, no, sir. 

Q A-ter you advised him of vihat he was feeing 

i 

held for at Area 2 did be indicate to you as to 
whether or not he wanted to cooperate with the police? 

A Ks indicated that he did- want- to-cooperate 
and I told him that I was attempting to contact the 
detectives v:ho vjere handling the investigation. 

KH. HIILLY; Okay. If I nay have a moment? 

Nothing further, Judge, 

IHi COURT: All Tight. Before you start your 
cross examination. Hr. Doherty, upon perusal of th-s 
file I noticed some returnsd subpoenaed material 
which you caused to issue, .and, I will-.tsnde.r that ^ 
t o y ou. . 


c ros s. 


HR. 

DOHERTY; 

Oh, thank 

THE 

C OURT; 

I believe i 


DOHERTY: 

Thank you 


COURT: 

You’re welc 

HR. 

DOHERTY: 

Thank you 


19-cv-4048(FBI>ll3 



I 

a 

I 


I 

I 

I 

a 

I 


i 

9 


■ 

♦» 

i 


« 


■ 


5 


I i 


4 

5 


10 


12 ' 


CROSS examination 
B y Mr. Doherty; 

Q Commander, did you find out Mr. Mumin, 

:l:e Defendant hers, ivas in the 7th District? 

A Yes, sir. 

Q Did you request that he be brought to you? 

A I told the detective to go to the 7th 

district and sign him out after he had been processed 

:her-e and bring him to the area..*- ■ ' • • • . 

«: 

Q So you personally requested that the 
jsfsndant be troucht from one police station to the 
polic.e station that you v;ere at? 

^ ^ o ^ ^ t» • 

And the ourposs of you reouestinr that he 


15 


t to 

16 

t- 

the evide 

nee ; 

*7 

correct? 


IS 


No, 

19 • 

r. 

vJ*3l 

20 


O 

<< 

O 

21 ' 

A 

The 

a. • 

station are q 

t 

facility 

at A 

^ • •• 

• 4 

the purpose o 


13 
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with the investigation beinr cond’jctea that 
Kr. Murain was involved in and that's the reason 
I had him transported to us at Area 2. 

Q well, was Mr. Shadeed Murain, the Defendant 
here, ever placed in a lineup at the police station 
you were at? 


MR. REILLY: 

Objection. Relevance. 

THE COURT; 

Overruled. Ke..,may answer. 

THE WITLESS: 

* ”■ % ^ • 

I don't know if he v;as or not 

.MR. DOHERTY; 

well, would anything refresh 

ecollection? 


Mr rrxrTv. 

mm M • 

Objection. 

THE COURT: 

Sustained, 

MR. DOHERTY; 

All right. 

THE COURT; 

He might not have been there. 


counsel. • 

MR. DOHERTY; But x;ben he did arrive, Mr. Mumin 

.i 

was brought to you *by the detective? 

A That *s correct.' 

Q And those were the instructions that you 
gave to the detective, to bring him to where you 
v;e're in the police station? 

A I sent that dctccti'.'c over to get him, 
correct. 


1^1 
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I 




Q And v;h€rs is it you first saw Mr. Huniin 
in your personal office, commander? 

A Standing outside the door of the 
administrative offices. 

Q Is this where you had your Initial conversation 


1, 

with him 


7 !: 

A 

No, I did not. 

S' 

A 

:Jh€rs. did the initial conversation with. 

9 

the- defendant taVte place, commander? 

10 

A 

In rny office. 

Jf 

r 

And was it Just you and he, the defendant. 

12 

present*; 


k % 

• k 

\ 

Yes, sir. 

5 *» 

■V 

And the purpose of that conversation, thouvh. 

IS 

•^-as to 0 

uestion hi:.v about the evidence you had ajainst 

^ e. 

16 • 

him in the armed.robbery, isn't that correct? 

17 : 

A 

No, that Is not correct. I wanted to, give 

IS 

him a li 

ttle food f'or thought. 

19 

.A 

Hell, what do you moan more epecifically when 

20 

you say 

’’food for thought,’’ commander? 

21 1 

A 

I xv’anted to let him rcnow how he vjas implicated 


in this 

offense and by v;hom, and knowing that he was. 


in fact. 

an ex-convict, s,eet his cooperation in the 


invest!ya tion. 


-p 
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t » 


j| Q All right. And by seeking his cooperation, 

*£ 

i; v:£re you attempting to get him to give you statements 

I 

I concevninjr his participation? 

I! 

•I A That was not ny intent at all. That's the 

•I 

i; reason I never admonished him prior to talking to 


•P. Do you know if anyone ever admonished him? 

MH. RSILLY; Ob.jection to the formsof the. . 

ou?s ti-on. 


THE COURT; Overruled. He nay answer. 

THE v-JITKESS: Kocody did in my presence. .Kow.eve.r> 
I have read the statement that was >iven to the 


21 : 


State’s Attorney and the detective the next day and 

■i 

I believe he also executed a rights v:aiver prior to 
giA'ing that statement. 

MP, DOHERTY: So how long was. the copversa.tiqn , 
you had ;*5ith i*ir. Kumin? Just five minutes in iangth? 

A Less than five minutes. 

Q And you had no other conversation with 
Mr. Mumin? 

A Not at that time, no. 
q Any othe,r time? 

A Yes. 

Q /Jhat day? 
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I 


f 


A I don't recall the exact date«. Ke called 
me on the telephone several times after he was out on 

m 

bond. 

Q But tha.t doesn't involve the statements here'; 
A No, it does not. 

Q All rl«ht. Did you release the handcuffs 
off of him to brin? him into this office? 

A I didn't. 


0 

f 


But the 

J* 

10 ! 

A 

Yes, sir 

r 

"O'. 

Did this 

i: 

A 

Ke might 

• ^ 

1 d on ' t r 

err ember a 


Q Did this detective wait, outside the office’; 

A Ke nl^ht possibly have. The door was open. 

I don't rerrember anybody out there, but there's 
normally two or three people*in the cuter office. 

Q t'hat time-- Do you recall, about what time, 
on October. 30 th, It was that Mr. Mumin was brought to 
the station you were at? 

A To tne best of my recollection it would have 
been approximately ten p.ra. 

0. You said he. was allowed to ma ce a phone 
call- at eight thirty p.m.? Was th.at your testimony? 

A That's, what the arrest report indicates, tha' 
he was. allowed to make a phone call at cirht thirty 
p .m. 


:l i7 
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jQ well, was that in your presence or so:neone 
else's presence? 

A It was nor in oy presence. 

Q Do you Xnow-- But the phone call was made 
rros; the first police station be was at, correct? 

A To the best of ray -knowledge. 

Q Do you i:now if he called a lawyer at the 


first police station' 


A I don't Know whc'he-ca lied . 



MH. J^EILLY: Ob jeer ion. 
THE C 0U?.T; Over ruled . 


ME. D0HE3TY; 

But he 

didn 't 

ask 

to make any phone 

f.r ora t r/s s e c on d 

police 

station 

ne 

vjas croUj/ht to? 

A Not to me. 

counse 

Tor. 



Q Now, you s 

ay you 

did not 

gue 

stion Hr. Shadeed 


Kurain about the crirae? 

A Tnat's correct. 

0 But you did tell hici that a co-defendant 
had raade statements implicating him in the robbery? 

A That's correct. 

Q And you as ked him to cooperate vjith you, 
somethin^ to that effect? Or you were urginj: his 
cooperation? 

A As I said before, I was (tivin^ him food for 


9 . 


13 
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% 


tloou^bt ssel-:i:ix his cooperation. I didn't say, "I would 
ll/ie you to cooperate." 

Q Do you recall what words you used, commander? 
A I don't recall exactly, no, sir. 

Q Kow, in your office viere the tv?o of you v?ere, 
ihere is a typewriter in your office, correct? 

A There may or may not have been. 2 did not 


s 

nav5r a ty] 

?ewriter of my own at-..that. 

<> 

A* 

You were the commandin.g o; 

!0 : 

area; 


j ' 


r.“at's correct. 

« ^ 

1 • 


And in your office you sa, 

? 

:ypev;rl V 6 

• It 


k 

."1 

2 didn't do .my own typin/ 

* V 

X TT.rs v\ A 

ed for one. 

16 •; 

r* 

*<. 

Who did your typing? 

17 

A 

One of the secretaries.* 

IS 


t?hat is his or her name?’ 

!0 

MR 

. REILL Y: Ob j e otion. 


TK 

E COURT; Overruled. 




21 i 


THE vSlTHESS: Barbara Brown, Bditb Hunt. 

MR. DOHERTY; VJhat shift wc-re you wording again, 
omcandsr? 

A woricing afternoons. 


l! 19 
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Q And what-- Where was the typewriter that 
i-Jiss Brovjn or Miss Hunt used to do your typing? 

A M*s. Brown’s typev;riter was located in 
the conaander's office, which was closed and locked. 
And Miss Hunt's typev;riter is nor.’n.ally loc.-csd in her 

n 

desk. 


Q Are those the-- Oh, so Brown's typewriter 


was inaccessible b 

acause it was,, locked • up'in 

the. 

* 

Office ? 




A Correct. 




5 And you. 

as the cotjciander, did you 

have 

a 

key to that located 

office? 



^ A ^ 

was not ny office. That 

was : 



raa's office and I did no*t 

have 

a 


key for Iz. 

Q And the other typew»riter was, locked by 

* * . I * 

Miss Hunt, but it vjas in plain view’? 

A I don't .'".now if it was in her desk or in 
plain vi3’w. 

0 Do either of those typewriters-- Excuse r.e. 
Strike that. 

The one that v?as on her des.:, does she 
put a cover on it v.’hen she is through usinji it? 

A I never seen a cover on it, no. 


20 
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I 

n 

I 

I 

s 

■ 

■ 

i 

a 




1 

I 

■ 

9 


C 


7 !: 

I* 

s ; 


J5 

16 

17 

IS 

!•) 

2v? 

21 


Q All rit’ht. Have you ever seen any typevjriter 
cover at all in the police station in which you are 
a:? 

A I‘a sure I have at one time or another, 

i 

yes. 

7 Do you .-enow if there is a typewriter cover 
in the police station anywhere, the police station 
you were at, on October 50th, where Mr. Muain was 


• 

brought in? 

. * 



9, 

i. 

10 

A I feel 

quite certain 

there vias 

probably 

m W 

on:- somewhere in 

the building. 

but I ’Aas 

not directing 

12 

my attention to 

it to say yes 

or no there 

was one 


present. 





0; And '.<hen Mr. Muain-- But Mr. Muain r.ade it 
clear to you, cocicsander, that he didn't want to 
cooperate with you in this, food for thought discussion 
you were having with him, is that ’ correct’’; 

A Ho, that is not correct.'- 

0. VJell, did you indicate he did vrant to 
cooperate with you or he didn't ’want to cooperate 
with you? 

A Ke indicated that he wanted tc cooperate. 

Q Did you testify on direct examination that 
Mr. Mumin said he didn't 'want to cooperate ’with you? 


21 
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A No, I did not. 

Q Did you say he did? 

A Yes. ' . 

Q And your conversation with him was for 
-five minutes lone? 

A Less than five minutes, yes. 

Q Did you take a statement from him at this' 
moment i-^hsn he agreed to cooperate? ’;*’V ’ .. ' 

A No, I did not. 

Q Did you have an oral statement? 

A I v;as not trying to elicit a statement from 
hinSj counselor. 

-Q .30 after he said-- Strike ^hat. 

The robbery nas in July or 1935? correct? 

A ■rhat*s correct. 

Q And this is five months -later,--..October-SOtb, . 

- ^ w• 

A Approximately. 

Q You didn't have a warrant for his arrest, 
did you? Meaning the defendant. 

A I don't recall if there was a warrant in 
existence cr not, counselor. 

i 

C But you didn't arrest Mr. i-Iumin at the time 
he was brought to your office for this armed robbery. 


22 
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i 


did you? 


1C 


A I didn't arrest bim. Ke was already under 


arrest. 


Q Not for this armed robbery, tboujh, commander. 


was be? 


A No. 


Q Did you arrest him for this particular armed 


•obbery ar the time he was brought to ,your,. cffice? 


A I did not arrest him, counselor. 


Q Nov;, vrhen he said he wanted to cooperate 


> A ^ ^ S w«»vi «iw ■ 


A Just about those exact words, and I told 


him. that I vjas not that completely i;nov;lcd»;eabi€ 


re^^ardin^. the investl^^at* on and I would attempt 


:o met bold of t.oe detectives that handled i' 


and have then come in and speah to him. 


Q h’eli, did you hnow what the allegations 


’were? That that armed robbery had occurred ac a 


fast food restaurant? 


e *1 ^ 


Q And you .tnew someone was shot? 


A yes, I did. 


Q And you xnew a co-defendant had been arrested? 


A That's correct. 


19-cv-4048CFBI)-24 







Q And you knew the co-defendant had said 
that the defendant here was present, correct? 

A That's correct. 

Q He was the driver, be told you, is that 

right? 

A He didn't tell rae anything about his 
participation of the crine. > 

Q ^-Jhat is the co-defendant's na.me?. . « . .. 

A I con'c recall, counselor. A female 
;1uvenile. 

C And Mr. Munin told you that-- The defendant, 
that he wanted to cooperate v:ith you? 

A That's correct. 

0, 3ut you didn't question him any further 


!5 


robbery 

in July? 

16 

' M.n. 

REILLY; 

Objection. Asted .and answered. 


THE 

COURT: 

Sustained. 

'i 

1. 

IS 

ME. 

DOHERTY 

; After-- 

19 

1 

THE 

COURT; 

Ke said that a numbe: of times. 

:o 

ME. 

DOHERTY 

; After be said he wanted to 

21 

cooperate 

with you 

, what did you do v;itb Mr. Mumin? 

i" 

A 

I yelled 

out to McDermltt to come into 


the office. He came in shortly thereafter and Is. told 
hi.m to put Muniin in an interview room in Am 2. 


2h 
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1 

1 , 


,5 

.1 


• • 

» 

1 ' 

1 

[■ 

1 

1 

r 

1 

1 

Q 

Did you assign anyone to question Mr. Mumin 

E 



1 

i« 

i: 

in tbe ir 

iterview room? 

1 


3 

■ < 

A 

Not at that time, no. 

UN! 


4 

* 

0 

t 

Do you know v?ho ne.xt had contact with Mr. 

1 


5 

i 

Muni in in 

the intervie’A» room? 

E 

i 

6 

i 

i 

1 

A 

To the best of my -cnowledge. Detective 



'i 

j 

Paladino. 


1 


V 

i 

o 

Do you knov: when that was? 

■ 


9 

1 

A 

n. 

I'.'T. assuming tha ne’xt * morning'. T wasn't • • • - 

B 


10 

.! 

1 

physically present. 


J- 


r 

So :.’he.o you say-- Let's get baeJt to-- You 


s: 


didn't admonish niw. That means you didn't give 



i.' 


him any l 

•liranda '.Ca rnir.gs, did you? 

B 


• •- 
• 


A 

That's correct. 

■ 


15 


V> 

And you .-vnov: what the Miranda warnings are? 

■> 


16 


A 

i certainly do, counselor. 

1 


17 


Q 

So you had Mr. Mumin brought to you in the 

iii 


IS 


P 0 li C G S 

tation a.nd you cold him that a co-defenda.ot 

m 








19 


had iiTkii 

cated him in this robbery, correct? 

■ 




A 

That's correct. 

■ 


:i 

.1 

Q 

And he told you he ’vould bs willing to 




* 

CO ops rat 

e with you at your request? You requested 

s 

< 

L 

2.: 


re coops 

rate, didn't you? 

■ 


•4 

1 

A 

There were some, other conversations, but that's 

a 


* 

ii 

»• 

!! 

f 

25 
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I i; 


S} 
' *i 

I 

•• 

'I 


4 »: 
.1 
fi 

5 


basically what occurred, yes. 

Q And he agreed to cooperate with you? 
a” Yes. 

Q And then you put him in a little rooa ’fbr 
the purpose of having another police officer ta'^e 


6 

ii 

a ststement frora hir.? 

7 

i 

«e 

J 

A 

That's correct. 



Q 

That v>as after be bad stated he would . ’ 

9 

■ 

ajree to 

cooperate v:ith you? 

JO 


A 

That's correct. 

1 

■ « 



Before you placed him in the room, the 

j: 


interview 

room at Area 2, did be admit to you that 

t ^ 


t.** a 5 

m* ^ ^ * 

ssent at the chic^ten armed robbery in 

! 1 


• * • r *. 

V.—^ « 


!5 


A 

ilumber one, I did not place him in the 

16 

< 

*1 

interviev? 

room. I already testified to-that. . r^umber 

17 


two, I did not atterspt to elicit any statement from 

IS 

|. 

him and he made no statement to me regarding his 

19 


involverns 

nt in the crime. 

to 

! 

/> 

<i 

Did you asiC him, after he said he would 


j 

cooperate 

with you, did you ash him, when you were 


j 

talhinr to him, if be bad participated in the crime 


J 

or not? 


^ 1 

1 

H-H 

. REILLY: Objection. 


2c 
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• • 

»< 

! 

THE 

COURT; Sustained. He already said he 

i 

didn’t. 

i 1 * * 

! 

3 

5 

V3, 

DOHERTY; All right. Nothing further. 

4 ;; 

THE 

COURT; Redirect? 

5 ; 

m. 

RSIDLY; No. 

6 

THE 

COURT; ^ou*re excused, lieutenant. 

*! 

n 

m 

* 

THE 

:-;lTKES3; Than'< you. Your Honor. 

* 

s 

THE. 

COURT: Let’s take fiye jninuces 

9 


lH. » 

(thereupon a recess was ta.-ien in the 

!0 * 


aboct entitled cause, after which t.he 



following proceedings were had:) 

• 

« « 

TH2- 

COURT; Okay. Any further witnesses? 

p» 

»k 

VR. 

REILLY; Detective John Paladino. 

1 

*■ 


V V Pia. A ^ p^ ATf W « 


15 

16 •• 


17 

JS 

:o 

:] 


! 


called as a ’.;itnssc cn behalz' cf Tr.a people o:‘ the 
Statg of Illinois, haying been first duly^ swo^rn., was,, 
exariined and testified as follows; 

DIRECT examihatio:; 

By Kr. Reilly; 


V;ill you state your naiso and spell p'our last 


nan;a for the benefit of the court reporter plsasa? 

A John Paladino, ?-a-l-a-d-i-n-o. 

•» 

C: And you are a Chicago Police Officer assigned ^ 
to Area 2 Violent Crimes 1 


1 

■ I 


27 


19-cv-4048(FBli-28 



1 

2 

3 

4 

5 

6 
7 
S 
'> 
JO 


• • 

ME. HSILLY; ?Jo, we have a couple of conferences. 

THE COURT: All right. We can do that. All 
right . Vie‘11 take a brief recess and conference 
vjhatever cases v;e have. 

(whereupon a recess v?as taken in the, 
above entitled cause, after which the 
following proceedings vjere had;) 

THE CLERK; People versus Shadeed Mumin. 

* * t '< * ’ . v* *■*. * ' 

THE COURT; Okay. Mr. Doherty, call your 
first v;itne£s. 


M 


12 


»# 

I* 


\ 




15 

16 
17 
1% 


19 


MR. DOHERTY; Thank you. Judge. The defense 
asks leave, of court to call the Defendant, Mr. Shadeed 
Murcin. Could you please walk- up to the witness stand 
and be sworn? 

SHADEED M U M I M, 
called as a witness in his own behalf, having been 
first duly sworn, was examined and testified as. 
follows; ’ 

DIRECT EXAHiriATIOri 



10 


2! 




23 


f' 

;i 

'i 

* 

I 

i 


44 


5y Mr. Doherty; 

THE COURT; Okay. Proceed, Mr. Doherty. 

MR. DOHERTY; Thank you. Judge. 

Rould you state your present name please? 
A My name is Shadeed Mumin. 
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Q SpGll that please. 

A s-h-a-d-e-e-d, M-u apostrophe la-i-n. 

Q And bow old are you, Mr. Munin? 

A Forty-three. 

Q Ifere you arrested on October 3^th, 1935? 

A Yes, sir. 

Q About what time, if you know, vjers you arresced 
on October 30*^-^ ~935? 

A I think probably around seven o'clock p.m. 

Q Was that by unmarked or marked police officers? 
A U.nmarked. 

Q Unmarked police officers pulled you over? 

A Yes, sir. 


'.4 

1 

»• 


Q 

Where at? 

15 

i 


A 

At 71st and Gr 

16 

f| 

:■ 

il 

i* 


Q 

And did they s 

17 

h 

i 


A 

When I first v; 

IS 

1: 

r. 

!l 

asked me 

-- when I got ou 

10 

M 

j 

was 

the 

shotgun and some 

:o 

ft 

•• 

s 

bac 

in t 

he car. 

^ • 

i 


Q 

These are the 


A Unmarked police officers, yes. 

Q Did they take you anywhere? 

A No, sir, they was talking to me, one of them was. 
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H i' 


*7 ii 


19 i; 




:■» ?• 



while the other one was looking in the car. 

0. All right. And after they looked in the 

i 

car, did they take you anywhere? 

A In the course of looking in the car, behind • * ; 

my back seat I had a sachet case with my leather 
tools in it because I just had came from the leather 
shop, and in that leather case I had a pistol sticking 
down there and the detective in the car there found 
that, and at that time then they called the’ p’ad'dy. ' • « 

wagon and took me to 61st Street. 

Q Do you know what time you got to 6'lst and 

Hacine? 

A No, sir, not right offhand. 

Q That's the police s’tation there, right? 

A Yes, sir. 

Q You get there about how many minutes, after 
the detectives encountered you? 

A May have been around seven thirty,^ I believe. 

Q So about a half hour later you uere in the 
police station? 

i 

A Yes, sir. 

Q What happened initially at the police station , 

at 6lst and Kacine.? 

A At the police station, when i arrived there, I 

46 
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asked the detectives there what was I fceinj charged 
with. They told me for having a concealed weapon. 

Q What happened after that? 

'A I sat there for a while and th^n they told 
me to get my stuff. That I was going to 111th. 

Q All right. Who told you that? Detectives or 
the police officers? 

A The detective did, sir. 

Q -All right. And ho’.v’were’you' taken to iilth • 


ih\ 


Street? 


A Taken to 111th Street in a paddy vjagon. 

Q And about what time did you get to 111th 


Street? Do you .inov;, Mr. Munin? 

A TJo, sir, may have been around eight o'clock. 


I*m not certain. 


Q Did anyone tell you, sir, v;hat you were 
being taken to the iilth Street police station for? 

A Ko, sir, they Just said they wanced to 
talk to me. 


And when you got to the Iilth Street police 


station at about eight o’clock p.m. on October 30 th, 
I 9 S 3 , what happened when you got there? 

A I was taken out of the paddy wagon, taken 
upstairs to the detoctiye’s department up there. 


47 
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Q All rijilit • Viho took, you out or* tbs paddy 

wason? 

A Two uniformed police officers. 

Q They too.: you to the upstairs area of thac 
police station? 

A Yes. they did. 

Q To your rinov/ied^s-- Hell, strike that. 

You were taken to u’here in the upstairs 
of the police station exactly? 

A To the detective area, to a bolding room 
where they bad a little bench. 

Q You were taken into a little room? 

•A Yes, sir. 

: Upstairs? 

A Yes, sir. 

Q -About how bi^ was the room? 

A Four by ei^ht, ei-ht by four, something in 


that nature. " 

Q Hell, was i-t a small, type room? 

A .3mall type roo.m, yes, sir. 

* 

Q About the sise of the loc.rup back here? 

A yes, sir, about that size, yes, sir. 

Q And were, you handcuffed at the time you were 
blaced in the room? 
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4 

5 

6 


A At the time I was put in tlte rco.s I *.'3.3 
handcuffed but the uniformed officers too.: their 
cuffs off and vjent out, closed the door, and a few 

? ' -.I ' t 

minutes after that in came one Lieutenant Z-ur^e 
and put the cuffs on ne, his cuffs. 

Q Mr. Mumin, after the uniformed officers 


m 

$ 

• 

i 

left the 

room you say Lieutenant Bur*e entered the 

s 

1. 

room? 

-* -* ,* * * -• * * * '• * "• 

9 

i. 

A 

yes. 

!0 

!• 

Q 

Is that the same lieutenant that first 

• a 

■ A 


testified 

here ? 

j: 

1 

A 

It is. 

13 

( 

Q 

In your hearing? 

;' 


A 

It is. 

15 

's 

0 

All rivht. V/hen you first saw Lieutenant 

16 


Burce-- Had you ever seen him before? Do y'ru .tnow? 

!7 

t 

'1 

1; 

A 

No, sir, I hadn't. 

l:i 

Q 

What did he first speak to you? What 

10 

e‘ 

happened 

when he first came into that room? 

:o 

■i 

1 

1 

i 

•t 

A 

Ke told ms to s:et up and turn around to the 

:i 

•1 

wall and 

I was handcuffed immediately to a v>all where 


1 

I couldn* 

t sit down, with my hands behind me in this 


t. 

W 

direction 

• * 

24 

■i 

■i 

’1 

t 

Q 

Were you standin,;; or seated? 


*1 

11 
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A Standing. I couldn't sit. 

Q And vjhen you were handcuffed to the wall 
was there any fixture on the wall? 

A There was a fixture where they had the 
cuffs holding onto the wall there. 

w 

■ 

Q Describe the wall area that you say you 
were handcuffed to. 

A There was lilte a screw or something that 
had been put into the wall and' the’ handcuff was in 
there. Liice a hanger. 


11 ' Q For the record the defendant has indicated 

12 i an appendage coming out of the wail similar to a 
U ' ring or a-- 

I 

■ A yes. 


u 


16 

17 

IS 

19 

:o 

:i 


24 


Q Or a hooic. 

A yes, sir. 

Q vias one or two bands handcuffed at that tine? 
A Two handcuffed. 

Q What happened then? 

A I was asjeed to tell-- I was asked to tell 
hia about a robbery, and I informed him at that time 
I had no knowledge of v;hat he was speaking of. 

Q Now, please recite to the best of your 
ability or recall what Lieutenant Burge said to you. 



i 

\ 
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A He said, 


"I want to know about the robbery 


ri 


I told him i bad no knowledge of what he v;as talking 
about. 

Q What did be say then? 

A He told me, "Oh, yes, you do." And I kind 
of smirked and said, "sir, I have no kno’.vledge of 
v.’hat you're talking about." He told me-- He said, 

"You'll talk before you leave here -and. he., stepped. - . 
out for a fev? minutes and came back and at that time 
the cuffs vjas out on even tighter, and he left the 
room for appro:;imately about a half hour, and durin.g 
the course of that tine, by being handcuffed to the 
wall, my wrists became very numb and I'll say about 
around approximately a half hour he came back and 
kind of loosened the cuffs and said, "Are you ready 
to talk now?" And I said, ."I have no knowledge .of , ' 
what you're talking about." 

Q Was it one or two hands cuffed? 

A Both bands was handcuffed behind me to the 
•wall. I was like on my toes. 

Q And what happened during that period of time 
when you were handcuffed to the \mli, as you say, 
tight? Did you feel any pain? 

A Around my wrist here the circumation was cut off. 
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Q V7as it painful? 

A Yes, it were. 

Q I'jhat happened then? 

A He came in after about a half hour and 
toolc them off for a few minutes and asked me,-- He 
said, "Now are you ready to talk to me?" I said, "I 
don't know what you're talking about. I have no 
knowledge of what you're talking about." That's what 
I informed him at that time. 

:vhat happened then? 

A He became kind of angry and pushed me 
into the wall. 

Q And about ha; long, to your understanding 
or thinking, had you been in the police station at 
this period of time? 

A About an hour or better. 

I 

»- t *• I »“ ’ .' 'If" " ' 

Q AttQr. he pushed you. Lieutenant Burge, 
what did he do? 

A He let me stay handcuffed for a few 
minutes and then he took them off and we went into 
his office. 

Q Where is that office located? 

A Down around the hallway from the room v;here 
he had me presently handcuffed. 
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Q Would you describe the-- 

A we came out the little room that I was 

being detained in and went down a little hallway 

liice and into his office, like an office like one 

of those over there. 

■ 

Q About. hoi\’ mamy feet was the office, -the 
lieutenant's office, from the little room you had been 
in? . ■ .. . • • 

A Approximately about ten, fifteen feet, I 

thin^. 

,Q And who brought you to the office? 

A Lieutenant Burge. 

Q What happened in the office, Kr. Mumin? 

A He told me-- He said, "You're not going to 
tal.k, huh?” And I told him, "I don't know what you're 
talking about, lieutenant." He told me at that 
time, "Do you know that we can bury you in the . 
penitentiary?" I told him, "I still don't know 
vjhat you're talking about.” 

During the course of that time we sitting 
there and he asked me about my son. Then,he informed 
me that, "we really don't want you. we want your 
son. Where's your son. You're a damned fool, nan, 
for you not taking the blame for something you didn't 
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‘i 

ij do." I told him, "I don't know what you're tal.tinc 
^ about, lieutenant." So he became an^-ry and he sat 

I: 

ji dovjn at the desk and I'm handcuffed to the chair 

I where I was sitting in, and be reached into the■ 

i; drawer and got a .44 Magnum out, which it was fully 
J • 

I loaded, and he took all the bullets out except for 

;« one and be spun it and placed it to my head as 

ji 

I'm sitting in front of him and.he snapped.it three 
times. Ee said, "you're damned lucky that I didn't 
kill you." I just sat there and looked at him, and 
he said, "l want to know about the fucking robbery." 
and be got really belligerent with me and I told 
him, "I don't know what you're talking about." 

I 

Q Mr. Mumin, in the office there were you 
handcuffed? 

?■ 

Yes. _ . 

And seated in a chair? 

Yes. 

Was there a desk in there? 

It was a desk in front of him. 
were you behind the desk or in front of•the 

In front of the desk. 

And where was the lieutenant? 


desk? 


Q 


A 

Q 

A 

Q 

A 

Q 
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A He was over there sitting where you would be 
if you were-- 

Q Where the person would sit benind the des.<? 

A Sitting at where you normally sit at the 
dssX. Where you v;ould be seated behind the des . 

Q And when he pulled the gun out, the .44 
Magnum, as he emptied the chamber, was the chamber 
directly at towards you or away "from you? 

A Directly towards me. It was pointed at 
me. He had it up. 

Q Are you tabling about the barrel? 

A yes. 

Q The barrel was pointed tovrards you? 

A Eight. 

Q As he took the bullets out?' 

A Right. • 

•Q Or some bullets out, and•the chamber was 
not facing you? Is that correct? 

A No. 

Q Ail right, well, you really couldn't see-- Or 
could you see the chamber itself from where the bullets 
were removed or not? 

A well, it was a revolver. Like it was a' 
revolver, so-- 
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Q Xvell, do you know of your own .^nowled^e 


I whether or not there were any bullets in the ^run 


when he* was pullJQg the trigger? 


A One. He took them all;^ out except one 


Q You believe there was one? 


A I seen it v/ith my own eyes. 


Q And did he snap the trigger slowly or 


quickly? 


A snapped it slov:ly. Ke pulled it up, put it 


to my head and pulled it, snapped it and locked. 


turned it again and pulled it, and the third time 


he did it he took it away and said, "Oh, you're not 


afraid, huh?" And I ;Just looked at him. 


Q Then what happened? 


A Ke sat there and looked at me a v?hile and 


,1 

ji then he said, "You knov; you're telling a fucking- 


lie. You know where they're at." I said, "I have 


li <1 no knowledge what you're talking about, lieutenant." 


19 So he became angry and jumped up from the desk and 


over in the corner there was a typewriter with a 


brownish-like cover on it. He snatched that off 


and returned over to me and said, "You'll fucking talk 


or I'll kill you." And he placed the typewriter 


cover over my head, and I was handcuffed to the chair 
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lil<e this and be pushed me bach and held the cover 
on my head until I passed out, him and another 
detective. 

Q For the record he's described he's seated 

lihe this, meaning he was seated in a chair with his 

hands behind his bach handcuffed. That's the* 

demonstration that he gave, for the record. Judge. 

Nov;, vjould you' describe the . typewriter' ,■ 

’ . • . * .. ' •< 

cover? 




■A It was 

bro’wnish. 

long. 

n 

i 

Q Do you 

know what 

material it seemed to be 

12 

ii 

»! 

made of? 



!3 

t* 

A Vinyl. 

Like a vinyl cover. 

:* 

’? 

t 

% 

Q K ox*: i 3 

it that he 

placed this over your 

is 

ii_ 

head as you say? 



Is 

;S 

1 

:i 

t 

A Like you drop it 

do’wn oyer a typewriter. He 

17 

ii 

Si 

Just put it down 

over there 

and held it over my face 

IS 

(f 

« 

•I 

•i 

»s 

until I passed out. 


19 

1] 

Q So the 

cover was 

placed over your head, is 

;o 

i 

r« 

ii 

that correct? 



21 

1 

A yes. 



22 

fi 

;» 

-j 

G. A s i t 

I'jas placed 

over your head were you 

23 

t 

V 

1* 

•• 

able to see cut 

of it? 

> 

24 

iS 

>• 

A 

A No. 
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10 

i: 

15 


15 


16 
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ii 
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:o 

21 
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Q Do you l;now where Lieutenant Burge's hands 
vrere as he placed the typewriter cover over your 
head? 

A He had one-holdihg the back of my head 

and holding the cover around there and he bad the other 

< 

one on my face like this, pushing it, pulling it 
down on me. 

Q And indicating for the record one hand 'was 
at the rear of the head and the other -hand, was- with 
his palm to the front of the head of the witness. 

Kow, the hand that was to the front of 
your head, as the cover ’was *over your head, the 
lieutenant's hand that is, what was that hand doing? 

A Pushing it in my jface. Pushing the cover 
and smothering me so I couldn't breath out. 

C; And as his hand pushed the cover on your 

ttt 

head what feeling did you get?^ 

A I tried to move my head‘but I couldn't 
move it. Every time I moved he would move and push 
it, and finally I passed out.' 

Q Well, did it affect-- What affect did it 
have on you when he put the cover over your face? 

A Felt like I would die. 

Q Were you able to breath? 
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head ? 


A No. 


Q And for how long was that cover over your 


A Approximately three seconds to a minute. 


Didn't taUethat long. 

Q Three seconds to a minute? I mean you're 
not sure? 


A I'm not sure. .•. ^. . .. 

C, All ris’nt. 

MH. HSILLY; Ob^jection. 

THE COUHT: Try not to lead him. Sustained. 

MR. DOHSHTY: All richt. And it was on yoUr 
head how many times? 

A He pulled it three’times, and the third time 
I hollered. Then he tool^ it off and laughed, him and 
the other detective that was with him. 

Q Do you know that detective's name, the dner 


one? 


A No, I don't. 


Q Did he do anything; that other detective? 

A No, he ;Just sat there during this time 
when he first placed the cover over my head, and I 
was struggling and trying to stand up with the chair 
holding my arms, you know, in a position behind me because 
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I was handcuffed to the chair. 

Q But it was Lieutenant Burse that was-- 

A He’s the^one that did all the worlc. 

Q And how long were you in there with the 
typewriter cover? How long did that entire event 
tal^e place? you said It was. three times. How long, 
a period of time? 

A About twenty minutes. Approximacely a half 
hour • • ‘ . 

Q Tvjenty to thirty minutes you say? 

A yes, sir. 

Q Then what happened, Mr. Mumin? 

A The cover was taken off and he asked me 
was I ready to sign a statement and I tcld him that 
I’ll do anything. Just let me go. 

Q ^Then what did they tell, you or what were you 
told then? . ‘ 

A Lieutenant Burge'^informe'd me at that time, 
he said, "If you tell somebody nobody will believe 
you because there’s no marks on you and you better 
sign the fucking statement when this attorney gets 
he're tomorrow." And he said, "If you don't, you’ll 
get it even worse than what I did to you now." 

% 

Q A^o^t what tine is it now when you agreed to 
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si^n the stajsinent? Do you know? 

A It nay have been after eleven o'clock. 

Q Did you ever make any phone call from the 
police station? 

A No, sir, not from 111th. 

Q Did you make a phone call from the first police 
station? 

A T.hey let me call. I called .a-friend tber.e .to.. 


5 


come pick 

up my car. 

• 

10 


Q 

well, was that so your car wouldn't-- 

•! 


A 

That was to inform s 

omeone to pick my car 

12 

1 

1 

up. 



«j 

m •f 

• 

Q 

Where v.*as your car? 


14 

et 

i 

A 

Left around Tlst and 

Halsted near Green, 

15 

t 

5 

where the 

y stopped me. 


16 

!? 

Q 

Did you request any 

other phone ca.lls .at ..any 

17 

![ 

time? 



!•) 

*1 

'i 

1 

A 

KOj sir, because at 

the time I arrived at 

19 

'» 

*» 

111th the 

lieutenant informed 

roe then that I wasn't 

o 

f • 

.i 

cettinr no fuelling phone call 

W w - w » 

and not calling no 

21 

'i 

ii 

1 

fucking lawyers because he knew the routine, so I 


didn't even ask. I didn't even ask. 

Q You didn't ask him to make any phone calls 
at 111th? 


Bl 


19-cv-4048CFBlHq 






1 


A When be informed me of this 1. didn't asb. 

Q well, when he informed you of what? 

A He told me I vjasn't getting no fueling phone 
call. He said you ain't calling no fuc;cing lawyer and 
we're hip to that Kind of stuff. What's what he told 
me. So I didn't even asK to make a phone call. 

Q Now, at the time that you agreed-- Or did 
you agree with Lieutenant Burge, did you agree to 


9 

1 

K 

sign the 

statement? _ . .. . 

* ■ * * ' > r 


10 


A 

After he tortured me and put 

me throu 

gh t 

? t 

» t' 

• 

a 

i{ 

yes. 

. 



1 

« m 

pi 

Pi 


And that's in the evening? 



u 

.1 

A 

During, the evening. 



u 

* 

Q 

After he had done these acts' 

• 


15 


A 

Yes . 



16 

J 

ii 

pi 

'1 

Q 

VJhy did you agree with the lieutenant 

to 

17 

•• 

sign the 

statement? 


i 

18 

ij 

»• 

II 

• « 

A 

Because 1 feared ^for my '.life 

and he tooK 

19 

■;! 

me throu 

gh all this torture. I couldn 

't stand 

it 

o 

f 1 

A 

more. 




21 

1 

!l 

Q 

Do you recall the lieutenant 

s ta t ing 

any 

2'» 

ij 

•1 

racial s 

lurs to you? 



23 

•j 

*1 

'} 

I 

MR. REILLY: Objection. 



24 

'} 

•r 

i! 

t. 

1 

THE WITNESS; Yep, he called me 

a bunch 

of 


1 

j 
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THE COUaT: Overruled. Go ahead. The answer 
will stand. 

MR. DOHERTY: ^Jhen is. the first tine you were 

' i 

brought before a Judge? 

A The 1st of November, to the best of my 
vhovjledge. 

Q Which vjas-“ You were arrested on October 30th, 
so chat's ta-jo days after the day’'y*^'^. arrested. 

correct ? 


10 

• 

A 

Yes, 

• 21 

S* 

r\ 

Afte 

» m 

r* 

zo sign t 

he SCI 

',5 

i 

..Lieutenan 

t Bur 

14 

, 

police St 

at ion 

15 

<. 

1^ 

A 

I wa 

16 


first put 

in vj 

17 

:i 

:i 

Q 

Were 

IS 

r.1 

if 

A 

No, 

19 

hi 

ii 

5 

Q 

You 

:o 

.1 

{; 

\ 

A 

Ye s. 

21 

i! 

,i 

Q 

Is t 

mm 

!| 

fj 

iri there? 


23 

.:i 

s 

A 

No. 

24 

Q 

Did 


j 
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No, sir. 

Q Did you smoke cigarettes? 

A No, sir. 

Q You didn't smoke then? 

A No, sir. 

Q Was there any water in the room? 

A No, sir. 

Q Did any police officers or.. State's Attorneys ,at 
any time feed you? 

A No, sir. 

Q Did anyone even inquire’ as-- Excuse me. Did 
you see anyone-- Strike that. 

Did you see anyone after you were placed in 

the: ‘room? 

A No, sir. I had to use the restroom and I 
beat and beat on the door. Nobody ever answered .the 
door. I never seen anyone until the next morning. 

Q About v;hat time? . 

A About nine o'clock in the morning. 

0 What haooened at nine in the mornins? 

A The detective, I thin-: his name is Paladino, 
came in and I informed him that I had to use the rest- 

I 

room and he let me out and I went to the restroom. 

Q That's the detective that was the second 
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xvitnsss here today? 


A 

A 

thirty or 

Q 

A 


The second witness that testified here today. 

When did you see the State’s Attorney? 

Later on during the day, around eleven 

something lixe that I thinly. 

^ » 

And how was it that you signed a statement? 
Must have been around twelve, something li.-ie 


that. - . , - , ... 

Q Would you describe what occurred as you 
signed the statement, what occurred prior--immediately 
prior to that? Do you .:now? Just before you signed 
it vjhat happened? 

A I v3ls advised if I wanted to sign the statement. 

0 Who as;'ced you that?’ 

A The State’s Attorney, I thin;^. 

Q Where v:as he? 

A Ke was in the little room where I was .at. 

Q You were not handcuffed? '■ 

A Ko, sir. 

Q Is that the first time you had seen the 
State’s Attorney? 

A Yes, sir. 

Q Did-- ’Were you shown any statement? 

A Kot at the time I was as.<ed. Ke went out and 


4 
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9 ! 


10 


n 


12 |l 


15 

N 

15 

16 
17 
IS 

19 

20 
21 


24 


• # 

came back and then the second officer that 
testified cams back with him, and that's when 
it was presented to me. 

Q All fight. Is', the statement any -of. your 
handwriting? 

A No, sir. 

Q And after you signed the statement wha.t 
happened? 

A They left. The Statens Attorn^-and the * • 
officer left the room. I vj&s left in the room until 
that night. 

Q Why did you sign the statement, Mr. Mumin? 

A I had to sign it. If I didn't, I would get 
smothered out again or v?hateyer, and I believe it, 
so I went along with him. 

Q Any oral statements that you made to the 
police at any time in police custody, why did you make" 

to t 

those statements." * •’ " 

A I didn't make no oral statement to any of the 
officers. 

Q Did you ever see Lieutenant Burge after you 

to k« 

signed the statement? 

A I seen him that night, or the next night, at 
111th Street. 
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Q Were you l-cept in that room again? 

A Kept in the rcoa from the time I arrived 
until that next night, on the 31 st, until abcur 
tvjo in the mo.v.Jii 3 rg, when T ^* 9,2 .bacic to cist 

Street. 

Q And the next morning, or later that morning, 
you v.’ere brought to court? 

A Right. 

Q When you saw Lieutenant Burge* later. on .’the ‘ • 

day of October 31st, where was that? 

m 

A He was in his office. He came and lool*:ed in 
the little room and told me-, ”l see you signed.” He 
said, "Good boy.” That’s what he told me. He told 
me to Keep my mouth shut too-about what happened to me. 

Q Were you ever placed in a lineup? 

A Ho, sir. 

Q Have you ever been placed, in a' lineup? • • - * • . 

A No, sir. . ’ ; 

MR. DOHERTY: Nothing further. 

THE COURT: Cross? 

CROSS -EXAMINATION 
By Mr. Reilly; 

Q Mr. Mumin, you were arrested at seven fifteen 
in the evening at 70th and Halsted on October 30 th, 1935, 
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is that correct? 

A To the best of my knowledge, yes, sir. 

Q Some tactical plain clothes officers arrested 
you, right? 

A Yes, sir. 

Q You were in your car, a 1973 Buick? 

A Yes, sir. 

Q Okay. And they searched that car and recovered 
^ *357 revolver, right? ‘ • 

A Yes, sir. 

0. Along with a variety of ammunition, right? 

A I had no knowledge of ammunition, sir. 

Q Okay. And after they stopped you on the 
street and searched you, searched thecar, they took 
you over to cist and Racine, correct? 

A Yes, sir. 

Q They took your car there too, didn"* t' they? ' 

A I found out afterwards they did. 

Q Okay. And at 6lst and Racine you were 
processed there? when I say "processed,” they got 
some information from you as to vjhere you live, what 
yo-ur name is, right? 

A Yes, sir. 

Q They had you fingerprinted? 
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21 
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A No, sir. 

Q Isn't it true you were fingerprinted at 
eight fifteen that ni^bt at the station of cist and 

■ ’ ‘ '■ f -.i 

Racine ? 

A I don't recall, sir. 

Q You might have been fingerprinted at eight 
fifteen p.m., right? 

A It's Dossible. " . • . . . . . . . , 

G Ol-cay. And you said they allowed you to mase 

m 

a phone call at eight thirty p.m. You called a friend, 
right? 

A I cailed at 6'lst. 

Q Right. Abour eight thirty p.m., right? 

A I have no knowledge of the time, sir. 

G And you were charged with a felony that 
night, correct; unlawful use of weapons? . 

A That's what I was told. . ' ‘ 

Q Eventually sometime that evening, right? 

A Yes, sir. 

Q You were told that? 

A Yes, sir. 

f 

f jm 

• Q And after they were through processing you 

and charging you there, you were taken over to 111th 
Street some time that night, right? 
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A Yes, sir. 

Q. You 20 t over there and you told us on 
direct examination it was about eight o'cloc':. It 
was more like about ten o'c.locic when you got there, 
wasn't it? 

A I have no krtwledge. I thought, to the best 
of- my knowledge, that-- 

Q VJell, you don't know what time it was when 
you got there then, do you? . ■ . ' ”... ^ . 


10 

*; 


A 

Best of my knowledge you're correct. 

• 11 

> 

ij 

*1 


Q 

The best of your knowledge what, sir? 

12 

! 


A 

That is correct. I have no-- 

!3 

’S 


Q 

That you don't know what time it was? 

14 

.9 

4 


A 

Na <5 r* 

15 



Q 

And when you got to 111th Street, you were put 

16 

8 

in an 

int 

erview room, and that's when you net Lieutenant 

17 

i: 

Eurge, 

ri 

ght? ' . • 

IS 

i 


A 

Yes, sir.' 

■ ^ ^ 

19 

.1 


Q 

Okay. And he threw the handcuffs up on you? 

20 

t 


A 

Yes, sir. 

2! 



Q 

Ee handcuffed you behind your back a.od to the 


■f 

wa.ll. 

ri j 

ihtC 

"" 





23 

i 


A 

Yes, sir. 

24 

•S 

:1 


Q 

He, put them on real tight? 
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A Yes, sir. 

Q Oiiay, Real tight to the point v;here they were 
hurting you? 

A Yes, sir. 

Q Which caused you to lose the feeling in your 


hands? 


A Yes, it did. 

Q They were very numb? > . . . ■. 

A Yes, sir. 

Q Did they dig into your sitin? 
A Yes, sir. 


i: 

.■ 

Q 

Hurt you a lot, right? 


:s 


A 

Caused pain. 


i* 


C. 

Ol-cay. Ke did this more than once. 

right? 

15 

4 

A 

That's right. 


16 

I? 

Q 

Both yoUr hands? . • , 

? ' J ' ■ 

17 

i; 

<• 

A 

Both hands i^ere handcufi'ed, sir. 

V 

4 

IS 

ti 

.. 

Q 

hi 

He put those handcuffs as tight as 

he codd on 

19 


your wri 

sts, right? 


;o 

*. 

A 

That’s correct. 


21 

1* 

1 

;t 

Q 

And you said he threatened you and 

asked you 


1 

m 

- I 

ab-out a 

robbery, right? 


23 

•• 

A 

Thac's correct. 

> 

24 

‘I 

! 

Q 

You said you didn't know anything 

about a-- 
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1 


A I inforned him I didn't have no knowledge 


what he was talking about. 

Q He said you-- You said he then toox you into 
his office, right? 

A After a while. 

Q And when he put you in the office you said 
he handcuffed your hands to the back of the chair, 
right? 

A Yes, sir. ' ’ ‘ ‘ " •••’•■ ■’ ■ • 

Q And he put the handcuffs on real tight, right? 

A Yes, sir. 

0 ^ Caused you a lot of pain? 


15 


A 

They weren't on as tight as at first. 

i4 


Q 

They had been on and off several times 

15 


up to tha 

t point in time, right? 

16 

i! 

1 

*1 

A . 

That's correct. 

17 

:i 

•1 

Q 

And that’s when you say he piilied out the 

15 

.! 

! 

.l|ii revolver, right? 

19 

•1 

A 

Yes, sir. 

:o 


Q 

It was fully loaded? 

21 

■i 

w 

1 

A 

Yes, it were. 



He took out ail the bullets, ri^ht? 

t • 

•f 

! 

-I 

i 

' A 

All except one. 

24 

1; 

*1 

I! 

Q 

' ’ < 

well, be took them all out and put one back 
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in, right? 

A No, sir, I didn*t say that. 

Q well, didn't you tell us on direct that 
he took them all out and put back one? 

A I said he took them all out except one. 

Q Okay. You could see there v/as one in there, 

right ? 

A That's correct. . ’ .‘’’.V ’ 

• ’ * ** ’ ' , ‘I ■ 

Q And you said he spun the chamber, right? 

A That's correct. 

Q Ke spun it real fast, right? 

A Ke spun it. 

Q It spun real fast, though, right? 

A I have no knoviledge how fast it spun, fcut-- 
Q well, he spun it, right? 

A yes. . , ■... ... ... 

Q It revolved seve'ral times, right? 

A I didn't- say that. 

Q Ke spun it, though? 

A Yes, sir. 

Q Then he put it to your head and pulled it* 
three times? 

A yes, sir. 

Q Real slow like? 
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A Yes, sir. 


Q The gun \vas in a firing position, right? 


A It was. The barrel was to my forehead 


up there. 


Q He pulled the trigger and it clocried? 


A yes. 


Q Right? But it never went off? 


A No, sir. 


Q And it was-- And you were handcuffed t"o -the. . 


chair, right? 


A Yes, sir. 


Q And you're in a police station, right' 


A At 111th. 


And there*s other’police officers out in tne 


! area out in the main lobby there, isn't there? 


A I have no 'cnowled;;e who was out there. I didn't 


see any. 


Q You didn't see anybody -else? You had your 


glasses on that night, didn't you? 


A Yes, sir. 


Q You had your glasses with you? 


A Yes, sir. 


Q Now, after he put the gun down you said he 


then jumped up and v;ent ever, got a typev/riter cover, right? 
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A After he didn't get no results after 
sMpplns the sun he said- He then asked ne to tell 
him and I wouldn't tell him nothing. I had nothing to 


tell him. 


Q The question is, he went and got the typewriter 


cover, right? 


cover. 


ris?ht'; 


A Ke dumped up and grabbed the typewriter 
c; so he went over and got the typewriter cover,. 


A yes, sir. 

Q And it v?as a brown, vinyl type-writer cover? 

A I didn’t say brown, sir. 

Q Viell, oXay. I'Jhat color was it? 

A I said it was gray. 

Q Gray? ' . . .. . 

A Grayish, 
q Grayish? • 

A yes, sir. 

Q was it vinyl or'plastic? Did you say vinyl! 
A Vinyl. I Itnow leather, sir. 

Q And he put it up over your face, right? 

A He put it down on my head. 

Q Over your head and shoved it in your face is 
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what you said, right? 

A Yes, sir. 

Q Pushing it bard up against your face, right? 

A yes, sir. 

Q Never bro'ce your glasses, though, did he? 

A I didn't have ray glasses on. 

Q You tooic theia off for that? 

A I didn't have them on, 

, • • . / • • »- *- . * S 

i 

Q Sir-- 

A I had them off before then, sir. 

Q You had them off? Well, you can.'t see without 
your glasses, can you? 

A Yes, sir. 

Q Ohay. The glasses were off novr.when that was 

done? 

* 

A That's correct. 

^ ^ " I ^ ' 

Q Ohay. And you said after about three seconds 

- » 

you passed out, is ‘that right? 

A Approximately that time I pass.ed out. 

Q And did you ^ust slump over in the chair 


there and 
A 

Q 

A 


go unconscious? 

That's right. 

Ho'w lon^ were you unconscious for? 
I have, no knowledge of that. 




I', 


»■« < 
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Q You have no idea how long you Ker< 


20 1 


.1 

t. 

23 ;• 

li 

34 li 


unconscious? 

MR. DOHERTY: Objection. 

THE COURT: Overruled. 

MR. REILLY: You’re slumped over in the chair 
in this lieutenant’s office, right? Is that correct, sir? 
A That's correct. 

Q Did you fall out of the chair? - ’ . . ' 

A Ko, sir. 

C| But you did go unconscious? 

A Yes, sir, I did. 


Q And you don’t Imow if it was an hour or five 


minutes? 


A It wasn’t no hour. 

Q O.tay. Then he did it again, right? 

A After I regained consciousness he did. it again... 
Q And you passed out again? 

A Yes, sir.’ 

Q Then he did it a third tine? 

I 

A Yes, sir. 

Q And you passed out again? 

A I didn’t quite pass out. I hollered and he 


cOO*\ J.C Oi* 


q Then you said, "I'll sign anything." right? 
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A .That's what I said 


2* K 


•• h 


>4 

a 


Q "I'll sign anything." Those were your exact 
words? VJhat were your exact words? VJithdravj that. 
What i^ere your exact v?ords? 

A I don't recall. 

Q But you told him you'd sign the statement? 

A I said that's what I said. 

Q Had he shown you a statement up to then? 

A Kooe. - ■. . 


10 ■; 


Had he pre; 

i 

• ' 

1 

of paper 

to sign? 

i: '• 

A 

Ko, sir. 

n 

A 

"O. 

After you 

i-s . 

you bad 

in that int 

1 

• 

A 

Hot right 

*1 

j 

Q 

Weil, even 

1' fi 

.1 

room, ri 

ght? 

IS ;; 

A 

yes, sir*. 


Q You were not handcuffed bacic in the interview 
room,, though, right? 

A Ho, sir. 

Q And he left you and you didn't see him 
again after that, right? 

A I didn't see him no m're until the next 
date, until the next night. 
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Q O'.cay 


So you spent that ni^rht in the 


interview room, right? 

A From the time they brought me there, 

Q Okay. You slept on the bench there? 

A I sat in the chair. 

Q You sat in the chair there? 

A Yes. 

0 Until about nine o'clock in the.morning 
v’hen Detective John Faladino came in and let you go 
to the washroom, right? 

A Yes, sir. I knocked on the door. 

Q And he allowed you to go to the washroom 

then? 

A Yes, sir, he did. 

Q Then he came back and you had a conversation 
with him, right? 

A I had no conversation with him. 

* * 

Q Okay, well, he advised you of your Kiranda 
warnings, didn't he? 

A No, he didn't. 

Q Do you know what your Miranda VJarnings are? 

A Yes, sir. 

Q You've heard them before, right? 

A Yes, sir, I have. 
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ij 

20 '! 


Q »And he never gave you any Miranda ’/.’arnings? 

A No, sir, not to my knowledge. 

Q Okay, well, you were right there. I mean 
he didn't give you any Miranda Warnings? 

A That's right. 

Q. Okay. And so then did you have any 
conversation with him about any robbery? 

A No, sir. 

Q You didn’t tell him anythln^‘about a-robbery? 
A Ho, sir. 

0 At licth and V’estern? * 


i: 

1 

A 

No, sir 

13 

■ 

1 

•O'. 

So afte: 

<4 


walked ou 

t of the 

15 

( 

A 

Ke V7ait< 

16 

'1 

If 

Then he 1 

ocked me 

17 

•i 

1 

.j 

Q. 

He just 

IS 

1 

A 

Yes. 

19 

‘i 

,1 

<< 

He didn 

20 

1 

*1 

A 

No, sir 

21 

;l 

:i 

!! 

Q 

Then ab 


ii 

9 

came in there wit 

23 

1 

!S 

:j 

right ? 


24 

:! 

A 

Yes, si 


Q So after he let you go to the washroom he 
out of the room again, ri;cht? 

A Ke V7aited until I came from the vjashroom. 


Q He just locked you ba-ck in the room,‘ right? 


Q He didn't have a conversation with you? 


Q Then about eleven thirty in the morning he 
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f: 


# # ' 

G Olcay. Mr. Wilbur Croohs, ri«ht? 

A I have no knov.’lscise of what bis name is. 

Q well, a black fellow about your a^e, richt? 
A You're correct. 

Q Sir? 

A He's a black fellow. 

C About your age, right? 

A I have no knowled.-e how old he- wasj sir. ’ • 

Q well, in his late thirties, forties? 

A I have no knowledge how old he was, sir. 

Q well, you talked to hia, didn't you, to 


Mr. Croo.^s, the State's Attorney? 

A He as ted ne would I like to sign a statement. 
G; Well, you had a conversation witn him, didn't 


you? 

A ^11 depends what y.ou call a .conversation. 

% 

G, well, did he ask you some questions and did 
you give him some ansvjers that morning? 

A He didn't ask ma no questions. 

Q He didn't ask you any questions? 

A IIo. 

G He didn't ask you anything about the armed 


robbery? 


A No. 

Q And Detective paladir.o never asked you any 
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J2 :i 


17 !f 




3 


23 i 


24 i; 


questions about the armed robbery? 


A ]N 0 • 


Q At any time that morning? 


A Not the time V 7 h€n he first came in to see 


me, no, sir. 


Q Or^ay. And when he first- came in to see you 


the only thing he asked is would you siti^ a statement? 


A No, sir, he didn't say that. 


Q Uhat did he- say when he first came* .in 


you? 


A I asked him if 1 could to the washroom 


when he first came in. 


0 well, I*m sorry. 


If you're speaiing'of Detocti’.'S Paladino, 


sir. 


Q I'll rephrase that question. 


When the state'’s Attorney j' Mr 2 Crooks',' 


first came in to se-e you, what did; he say to you? 


A He asked me he understood I was ai-reeing to 


sign a statement 


Q O.kay. And you said v;hat? 


A I said yes. 


Q And you said yes? 


A Yes. 


) # 
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i 

1 i Q OXay. You didn't tell Mr. Crooics that you 

\ 

2 I had been beaten up the night before? 

3 ■ A I didn't tell him nothing. I was told not 

i 

I 

4 l to do so. I didn't open my mouth. 

l 

5 I; Q You didn't say anything? You didn't say 

!| " 

6 i anything about the lieutenant putting the gun to your 

7 !; head the night before? 

5 

s i; A No, sir. .. 

$ •; Q You didn't say anything about the lieutenant 

*1 

10 f: putting a bag over your head, right? 

li 

:i ■ A No, sir. 

12 ■' Q 0;vay. So after you told him you'd sign the 

s 

13 'I statement, then he walked out of the room again, right? 

14 The Assistant State's Attorney Croocs? 

I 


15 I! A Yes, sir. 

16 “j Q And then he came back in the. room with 





a 


Detective Paladino, right? 

A Yes, sir. 

■q Then they gave you a statement to sign? 

A Yes, sir. 

0 This has been previously marked as Defendant's 
Exhibit Number One for Identification. I'll as-< you 
to look at that, sir, v;hich consists of two pages. 

I'll ask you to take a look at that 

19-CV-4048CFBI) 


statement. 


Do you recognize that? Do you recognize 



?o '! 


i: f‘ 


:i 


15 •! 


IS ti 


21 i: 




24 :■{ 


that, sir? 

A I recognize some of it. It looks like it*s * 
the statement. ■ • 

Q Okay. For the record, you have just spent 
about the last twenty-five seconds to read that right 
in court, isn't that correct? 

A I looked at it, yes, sir. 

Q You read it, right?' .. ■ •• • - 

A I seen it, yes, sir. 

Q 0.<ay. You don't hav'e any problem reading, 

do you? 

A Not to my knowledge, 

Q O.tay. A.od your signature appears both on 
the first page, underneath what contains the Miranda 
Warnings,^correct? 

A Yes. 

Q That's your signature, isn't it? 

A Yes. 

Q O.cay. You also placed your initials at the 
bottom of the first page, "SM," is that correct? 

A Yes. 

Q You placed those initials there, isn't that 
correct? 
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# # 

A Yes. 

Q And you also initialed the--and signed the 
second page of that statement, is that correct? 

A Yes. 

Q And Mr. Crooks, the State’s Attorney, and 
Detective Paladino xvere present, right? 

A Yes., sir. 

Q C-^ay. And they simply presented you with 
this and asked you to sign it, right? 

A Yes. 

5 ?;ell, they let you read it first, didn’t 

they? 

A No. 

0, /jell, Mr. Crooks read it out loud to you, 
did.o’t he? 

A Ke read 'what was supposed to be in the-- 
Q But he read what was on the statement to you, 

right? 

A What was supposed to be said on the statement, 
yes, sir. 

Q 0.<ay. well, the statement was right in front 
of you, right? I mean you signed it. 

A I was sitting in the chair and he-- 
Q And he. read the statement to you, right? 
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1 

1 

1 

i 

1 


♦ f 

1 


1 

i 

1 

A 

Ke was reading it, yes,. 

a 

2 


0. 

And he started at the* top and first went 

id3 

3 

over 

your 

Miranda warnings, right? , ' 

m 

4 


A 

Not to ray knowledge. Ke started where the ’ 

1 

5 j 

[ 

1 writing i 

s • 

a 

6 1 

1 

1 

r\ 

'«< 

well, you signed a line right underneath a 

1 


7 |! payag 
1! 

raph 

that contains the Miranda Namings, correct? 

1 

1 

f 1 


A 

To the best of ray knowledge.,'-yes'i sir., . . ... 


c 

} . 


Q 

And you signed it back- on October 3ist, 

■ 

■ 

rifiht 



10 i 

9 

• 


■ 

1 

t 

n 


A 

Yes, sir. 

€ 

i: 

trat 

Q 

And this t?as around twelve fifty p.D., is 


»: 

»» 1 

correct 

a 

:4 


A 

Yeah. 

% 

i 

15 . 

i 

H 

i 


Then he. read the statement to you, right? 

z 

16 1 


A 

Yes. . ... 

■ 

17 • 
1 


Q 

0*cay. And he asked you, if it was true, to 

* 

d 

IS 

t 

1 sign 

it. 

is that correct? 

* 

1 

•1 

A 

That's correct. 

■ 

:o S 

Q 

And you agreed to sign it at that time, right? 

i 

-« ii 

lj 

A 

Yes. 

1 

! 


Q 

In fact, you did sign it. 

25 . 

[ 

A 

I did, yes, sir. 

L 

1 




1 

24 1 
1 

1 

» 


Q. 

Okay. In fact, the last line of the statement 

i 

■ ! 
i 

1 86 
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•< s 


says, "I have been treated well since I have been in 

police custody and I ha^e had something to eat." That's 

* 

what the last line of the statement says, right? 

A Yeah. 


5 


A 

Ohay'. And that 

was true, correct? 

6 

A 

VJasn't true. 



i! 

n 


< 


7 


/N 

Wasn't true? Ohay. Nevertheless,.>you signed 

tl 

it 

\ 

it, thoug' 

h, rii-ht? 

/, 1 * * ’ . «* -'"• • 

9 

t 

.* 

! 

‘i 

A 

That's right. 


!0 


Q 

Now, Mr. Crooks 

told you that he was an 

!: 

*1 

Assistant 

State’s Attorney, that he wasn't a police 

: •» 

• 

r« 

1 

« 

officer^ 

right? 


13 

'I 

s 

A 

Bight. 


14 

g 


You ,tnew he vjas 

an attorney, didn't you? 

15 

1 

1 

• 1 

8 

A 

Yes, sir. 


20 

'i 

a 

! 


You knew he was 

a, prosecutor, .right?. . . 

17 

1; 

A 

I kne’w he was an attorney. 

IS 

M 

. ^ 

well, you knsxir 

he was the prosecuting attorney 

19 

\ 

ii 

worl-cing vjith the police. 

You knew that, didn't you? 

20 

r3 

U 

A 

Ke informed me 

of that. 

21 

-i 

!■ 

• .! 
i! 

Q 

Okay. N-w, you 

signed this at around twelve 


fifty p.n 

a little before- one o'clock in the 

23 

1 

a fternoon 

, right? 

^ •> 

24 

V 

»■ 

A 

Yes, sir. 
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Q ^And Lieutenant Burge; you didn't see him 
at that time, did you? 

A No, sir. 

Q And Detective Paladino didn't make any 
threats to you, did he, at any time? 

A No, sir. 

Q He was-- He treated you fairly? Is that a 
fair statement? ■ .’.' V '" ’ ''' ' ■' 

A He never had nothing much to say to me. 

We didn't have that much contact. 

Q You never had a conversation V7ith him is your 
testimony, right? 

A That's correct. 

Q And you never provided either Detective 
Paladino or Mr. Crooks with v;hat is in this statement? 

t 

A I never told them verbally-nothing-. -.They - ; 
brought the statement to me. 

Q Okay. Arid you never told them anything 
about this statement? 

A No, sir. 

Q You didn't tell them anything about a robbery 
at the Brown's Chicken? 

A No, sir. 

Q You never provided the police with anything 
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;o i! 


nuch more than your name and where you lived, .is 
that right? 

A That’s correct. 

Q And you're telling this Court that the 
reason you signed all of this is that you were in 
fear of your life, is that correct? 

A That's correct. 

-p 

Q And you were still in fear of your life, 
that afternoon v/ith ju^ the Assistant State's Attorney 
and Detective Paladino there, right? 

A That’s correct. 

Q 01-cay. You feared-- You feared Lieutenant 
Burge, is that right, sir? 

A That's correct. 


15 ‘I Q And you never made any complaints to any 

I 

J 

16 otner detective or to the State's Attorney, Mr. Crool-cs, 
-»* •* 

17 g out there about any mistreatment by Lieutenant Burge 


IS ^ 
|i 

19 h 


IS 


or anybody else? 


A No, I didn't. ' 

Q In fact, when you went to the County Jail 
on November 1st of 1935^ you were first processed in 
the inta.ee division, is that correct? 

A That's correct. 


Q And you see a paramedic and they examine you 


il 
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I 

Ij 

li 


J 




I 

II 


3 

4 

5 

6 
7 
S 


• A- 

4v* 


!> 


i: :i 



physically, rix-ht? You remember that? 

A Yes. 

Q You’re familiar with that procedure, correct? 

A Yes, sir. 

Q Okay. And you made no complaint at ail to 
that paramedic at the Cook County Jail of any mistreatment 
by the police, correct? 

A I die not. - '• ' • •• • • • 

Q 0.<ay. And, in fact, there were no injuries 
of any type to your wrists from the handcuffs, riirht? 

A That’s oorrect. 

Q Ko marks, no bruises, no sKellin«3, ri^'^t? 

A That’s correct. 

You didn’t complain of any pain to your 
wrists, did you? 

' . .. *.. • . 

A No, sir. 


17 

’} 

Q You didn't tell the 

paramedic 

* 

you had been 

18 

(I 

Ij 

made unconscious two separate 

tines the 

evening 

19 

1* 

1! 

before? You never said tlbat. 

did you? 

Correct? 


;i 

20 I A That's correct. 


21 ij Q You still had your ^classes when you went 

22 ;! td be examined at the Cook County Jail, correct? You 

Ij 

23 had your glasses on? 

il 

24 ij A To the best of my knowledge I did, sir. 

90 
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Q Now, you saw Lieutenant Bur:-"e-- Stride 
that. Let’s ^et bacSt to the statement. Defendant’s 
Exhibit Number One for Identification. 

You had an opportunity to read this no:;’* 
in court, correct? 

A Yes, sir. 

Q Okay. And Assistant State’s Attorney 
Crooks read it to you in the in’ter.view room 'there '' 
at Area 2j correct? 

A Yes, sir. 

Q 0.:ay. And you have no idea what was-- No 
knowledge of anythin;^ that's contained in that 
statement? 

MR. DOHERTY; Nell, Jud^e, I’m coin^ to 
object. I don’t knov; if content is in issue or 

in evidence, and I don’t think, it ’s- i'ermane■ or.. 

proper for the State’s Attorney to-inquire as to 
the knowledge of the defendant as to content. 

THE COURT; Objection overruled. He testified 
he never made any statement whatsoever. Go ahead, 

MR. REILLY; So you never provided him with 
any of the information in this statement, ri^ht? 

A It was wrote up. No, sir. 

Q You read it today and you read it back on 
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October 3ist of 1935 before you signed it, ri^ht? 

t 

A It was read to me. 

Q You read aionr with the state's Attorney, 


right ? 


A I loo.-cc-d at it. 

Q You knew what was in the statement then vjhen 


you signed it? 


A Some of it. 


Q he read this statement to you and 


asked you to sign it in two separate places, correct? 

A That’s correct. 

Q And he read the entire statement before he 
asked you to sign page two of that, correct? 

A To the best of my knowledge. 

Q Ke read the entire statement? 

A Head it from where the words started writing, 
to the best of my knrv/ledge. 

Q well, you listened to what he said? 

A I understand that. 

Q You listened to every word and every line 
that he read to you that time, right? 

A Best of my knowledge, yes, sir. 

Q And after he read all that to you he asked 
you to sign it and make any corrections if it was true. 


19-c:v-4048(ffe!)-77 







correct ? 


A Ke never asl<ed to make no corrections. 

Q ^v'ell, be asked you to sign if it i^as true? 

A Yes. 

Q And you signed it then at that time, correct 
A Yes, I did. 

Q You never interrupted him and told him 
something in that statement v;asn*t true, did you? 

A I didn't say anythi'ng* t'o him.' ’’ • ‘' •• 

Q You didn't say anything? 

A Ko. 

Q And you never provided him with any of the 
information that be read to you? 

A r* o j sir* 

Q Not one bit of information? 

A Ko, sir. 

Q Now, the next tine you saw this Lieutenant 

» , • 

Burge was later the night after you; had signed this 
statement, right? 

A Yes, sir. 

Q This State's Attorney bad already gone, or 
be 'wasn't in your presence? 

A Yes, he had already gone. 

Q You already signed the statement, right? 





A That’s correct. 

Q And you didn’t receive anymore threats 
from Lieutenant Burge then that niirht, did you? 

A Ko, I didn’t. 

Q In fact, Lieutenant Burge gave you bis card, 
didn’t he? 

A I don't recall, sir. 

G Well, you called hini-up a • few-• times- aftei; 
this happened, didn’t you? 

A I called to see about my car vjhen I bonded 
out, sir. 

G. And you called Lieutenant Burge, right? 

A Ke told me to call him if T wanted my car. 

Q And you did call him a couple of times? 

A I called him to see about my car. 

0. Ke helped you, assisted..you, .in.getting some of, •, . 
the items out of your car? . . 

A Ke got some bags out of the car ^or me that 
belonged to some people I m&s doing-- 

G. And he arranged for all- of that, right, as far 
as you icnow? 

• A The best of my Itnovjledge. 

G Kow many different conversations-- Kow many 
times, did you call Lieutenant Burge after this? 
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A I only have knowledge of calling hin a 


couple of tines. 


MR. REILLY; If I may have a momenta 
THE COURT: Yes, you may. 

MR, REILLY: I have no further cross examination 
THE COURT: Redirect? 

MR. DOHERTY: Very briefly. 

REDIRECT examination 


V By Mr. Doherty: 

•i 

;o ;; Q Then you called your friend from the cist 

li i Street police station, been subjected to any 


24 ■ 


15 •* 


I- physical attack or abuse at that police station? 

I.* •: A No, sir. 

24 Q Xere you ‘wearing a watch when you were ta;:en 

t 

15 ^ from police station to police station and questioned? 

I 

26 A No, sir, T did not. 

17 j Q The medical people down there at the Cermak 

a ■ 

• * 

IS d Hospital-- That's connected to the Coolc County Jail, 

I 

19 !: right, the cermak Hospital? 


:o .1 

a 


A Yes, sir. 


:4 ! 


Q Ytu told then you had chest pain or pressure 
sensations, didn't you? 

A Yes, sir. 

Q You told them you were having eye problems. 
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didn't you? 

A Yes, sir. 

Q Did you understand, when you si^ined the 
statement at twelve fifty p.m. on October 21st, that 
Lieutenant Eur^e v;as coming back to the 111th street 
police station that day? 

A Yes, sir, he informed me that he would be 
back that night to see what I had.done. . . . . 

Q The medical people thatyou spoke to at the 
Cermax Hospital, you also told them you were-- You 
complained of a faint, like feeling to them, .didn't 
you? 

A Yes, I did. 

MH. DOHLETY: Kothing’ further. 

THE COURT: Any recross at all? 

MR. REILLY: If I may have, a moment, ^Judge? 

Nothing^ further. 

THE COURT; *All. right. You're excused, Mr. Mumin. 
You may have a seat at counsel table. 

(witness Excused) 

THE COURT: Okay. Any further witnesses for 
the defense? 

MB. DOHERTY: No, we rest. Judge. 

THE COURT: Is the defense alleging there are 


I 56 
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-Ui^ther vjitnssses that were not produced by the 
State? 

MR. DOHERTY; Judge, for purposes of this 
niotion I am not going to invoke the material 'witness 
rule and I am not arguing that. I told then that 
the State’s Attorney need not be produced. 

THE COURT: VJell, there is no allegation in 
your notion that anyone vias present other than . 

Lieutenant Burge, except through the testimony of 
your client, -who indicated there was another 
individual present during the discussion v?itb 
Lieutenant Burge previous to being placed in the 
interview room. 

Kow, if you v;an€ that individual 
called, if you can identify that individual, that 
other detective who, allegedly, through the. testimony , 
of your client, was allegedly present when Lieutenant 
Burge committed certain acts, then-- 

Jm 

MR. DOHERTY; Judge-- 

THE- COURT; If so, it's the State's burden to 
put that individual on if we can ascertain who he is. 

MR. DOHERTY: No, I an prepared to rest and 
not invoke the material witness rule. Judge. 

THE COURT; Okay. All right. Any argument on 
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17 
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19 
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MR. DOHERTY; Well, I do have a separate 

motion, though. Judge. I have a motion rarely 

used in criminal matters, but I submit there is 
» ’ 
authority for it. I have a motion to amend the 

motion v;itb its supplements to conform to the 

proofs. That is more often seen in civil practice, 

even though I don't practice civily, but r am moving 

to state a violation of Miranda versus Arizona from 

the outset with questioning by Lieutenant Burge. 

I am tal<en by surprise by his testimony 

in this respect, but I believe that his testimony 

^ revealed here indicates that he invol-ced questioning, 

\‘;hat vjouid be equivalent of 'questioning under Brewer 

i ^ 

versus Williams, vihich was the Christian burial speech. 

He said be wanted to give the defendant food for 
thought and alert the defendant that he had been 
implicated by a co-defendant. At ‘that point the 
defendant agreed to cooperate. 

He did not ma:<e a statement, according to 
his testimony, but he agreed to cooperate, so, in 
other words, he was told certain facts, food for 
thought, whatever, without having received the 
benefit of Miranda versus Arizona. I submit that 

9S 
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that is the equivalent of questioning and we then 

get into the suprsne Court cases known as the cat 

out of the bag theory, that once there is an improper 

* 

questioning and the defendant admits participation, 
any later statement is also tainted. Does Your 
Honor want authority on that? 

THE COURT: No, there is no statement given 
by the defendant subsequent to this•statement* made- . 

by Lieutenant Burge being admitted to on direct 

«» 

examination. There is no admissions whatsoever 
allegedly made by thedsfendant at that stage other 
than, "I will cooperate,” whatever that may mean, 
subsequent to that. The testimony that I heard 
was the defendant agrees he was placed in the room 
and wasn't confronted again until about nine o’clock 
the following morning by Detective Paladino,..who. 
would testify that he gave him,his rights and elicited 

J»( 

an oral statement,*and the' State's Attorney was called 
and he gave him his rights and there was a v?aiver 
signed by the defendant, and subsequent to that 
there was another statement given. 

• Lieutenant Burge's statements to the 

defendant w^ren'tin the line of questioning, Just telling 
him what he knew and why he was there. Kis testimony 

19-cv-40^(ra)-8|l 
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was ths said, ''I’ilrfco.oi^ or words 

to that ef^fect, without admitting anythin^-or 
^ ;dlyui;cihj:^^a; 9 y :-fac ts whatsoeye^.^ ., 

, ^ So I'll allow you to amend your feotfip^ 
did . you wish to call any witnesses\in^'that' 

MR.. DOiilRTY: No, Just to-amend 
...the allegation that it v^as .a violatipn^ 
aud Erewer versus Williams and then the cat out of the 
bag''concept . Regard less' of the impact' if may have 
on Your, Honor, I wish to ihciude these legal 
principles -'in argument here . 

'' 'iki.'COURT; I understand-.' 

^ MRy.: I1:^H2RTY: My argument, very briefly, ^ 

Judge, is th^t I submit. Judge, Vyou., have, to 
based on the testimony here. It'snpt^aquestipn. 

0.4 material witnesses. The defendant made alleg^^^ 

That is fche^defense portion. The State.denies those 
'aliegatidhs.’- 

Now, he is in dustpdj^ eighteen 
hpurs. It 's undisputed, that'- he was heid':^^^^ 
room all .night until the next/roorning. he was 

not fed ah.dr: Judge, it's an un'Sclved 

^crime as. to the defendant. Five., men go by. And 
Your KonprA heard test'imdy that tha-defe is ah 
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ex convict. It's almost Incredible that he's Just 
£oin£ to a^ree to cooperate. There is no warrant for 
his arrest. He's not under arrest nor placed under 
arrest, transported from one station to another and, 
okay. I'll cooperate. Just let me si^n. And that's 
the totality of the evidence against him, a written 
signature on something drawn up by somebody other 

than him. liothing further. .« . =* , ■ 

**•*■*« " ■** • > * * 

THE COUaT: Okay. Response? 

ft 

MR. REILLY; Judge, for purposes of the 
record, as long as counsel has amended his motion 
alleging Miranda violations by Lieutenant Burge-- 

MR. DOHERTY; Well, I think it's in the record 
that Faladino claimed he advised him of his rights 
at nine a.m.prior to any statement. I do think that's 
clear and I'm not alleging a Miranda violation from 
Paladino. 

THE COURT; ‘Right. 'I .^now vjhat you're saying. 

MR. REILLY; Okay.‘ 

MR. DOHERTY; It's the cat out of the bag, that 
he was told be xvas implicated in a robbery prior to 
being given Miranda by the lieutenant. 

THE COURT; I understand. 

' MR, DOHERTY; So I will agree to that, but that's 
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I: 


in the record. 


2 I MR. REILLY: Olcay. 

ft 

3 , THE COURT: All right. 

4 f KR. REILLY: Jud«e, if I can respond to that. 

f “ 

< ‘I Aaain I thin^c the Court made the point, and I will 

** 

5 reiterate that point, that Lieutenant Bur.^'e was 

I 

7 !j merely advlsini the defendant of vjhy he had been 

c •' brought over there from cist an'd Racine 'to' lllt'h 

j 

9 ;! street, that he had been implicated in an armed 

?Q ' robbery by a female Juvenile offender. That the 

1 . detectives on t.be case were not there, that- he would 

! 

• 2 =; mate efforts to contact them, and it's in the record 
jj 1 ; that Lieutenant Bur^e. contacted--did successfully 
j 4 _ contact Paladino at home, who v.’as asleep. 

13 , ^ Lieutenant Burge's conversation with, the 

I; defendant ivas less than five minutes, and it was 

*■1 

17 gone over time and time again on cross examination 
;j that there was no statement elicited and no 

19 ‘i interrogation of the defendart in any way, shape 

•I 

20 ; or form regarding the armed robbery of the Brown's 




^ % I 


Chiciten by Lieutenant Burge. The evidence was 
very clear that he was then placed in an interview 
room until some time the following morning, when he 


was advised of his constitutional rights, and there was 
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t • 


conversation Detective Paladino. It is then 


clear from tne record that Assistant State's Attorney 


Wilbur Croolcs was summoned to Area 2 and that further 


couversatioiis were had, the defendant was further 


admonished as to his constitutional rights and that 


a writt'sn statement was, in fact, read and signed 


by the defendant. 


The court also, from the defendant. 


heard that x^hils he claims to have'been'knoc;ted'- 


unconscious as a result of this ba •: over the head 


as well as handcuffs put on his wrists numerous 


times and tightened to the point where they v;ere 


numb and pained him terribly, there were apparently 


no marks, no bruises, no swelling, no numbness, and 


15 H 


that additionally, that when he was examined by a 


15 


paramedic on the Ist of November, 1535, at the Cook 


17 


County Department of Corrections, he made no complaints* 


IS I! 


of police maltreatment, and there is no evidence of 


19 I 


any injury at that time to his wrists and he made no 


complaint of ths police knocking him unconscious 




several times the evening prior. 


I would argue to the Court that the 


scenario that the defendant puts forth rezrardinc 


the signing of that statement is not believable, it’s 
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not credible, and that the testimony put forth by 
Detective Paladino and by Lieutenant Burce is 
certainly more credible, more lo-icai and more 
believable. I aslc the court to deny the motion 
to suppress as it stands. 

TH2 COURT; Any response from the defense? 

HR. D0H2RTY: No, Jud^:e, we rest. 

THI COURT; Besed on the testimony of the 

, .. . .. . 

witness ’who testified, inc'iudih.^ the'defendant, 
relative to the allegations put forth in the 
motion that tne defendant v^as coerced and placed 
in a situation of psycbolosicai duress and forced 
to sign the statement, as a matter of fact he testified 
he never even made a statement, he ;vas forced to si.n 
a statement prepared by Assistant Stare's Attorney 
Wilbur Croo-cs roiatle to an armed robbery, an 
incident occurring in the Brown's Cbichen at llctb 
and Western. I've observed the witnesses as they 
testified and listened carefully as to what they 
said. 

It is this Court's position and factual 
finding that Lieutenant Eurje at no time did commit 
the acts that are alleged in the motion. I believe 
Lieutenant Burge and I^ disbelieve the defendant. It's i 

i 
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I a credibility issue. Based on the testiaony I 

I heard the defense motion to suppress the stateaenrs 
1 

I acknowled-u-ed by the defendant, rather than made by 
I the defendant, is denied. 

I All right. 

I 

il .MR. D0H2HTY: Thank you, Judre. What is the 

f 

’ status of the other three defendants? I don't know 

where-- > • • , ^ • •• • 

•• .1 >**•**•* ^* ’ ^ •" * ' ' 

M?. BHILLY: June 22nd for a conference. 

I 

f 

Ii K?.. DOHZHTY; What date is that? 

■: M?.. FiNiJ; June 22nd. 

i Mr.. DOHERTY: May we appear on that date, Judse? 

;« THE COURT; Sure. And in the event the 

I ^ 

conference -isn't x'ruitfuT- 

MR. REILLY: I'd like to resolve it one way or 
other'at that time, Judjje. . ^ 

THE COURT: Okay. 

MR. REILLY: Maybe set it for a trial that date. 

MR. DOKEHTY: Okay. 

THE COURT: Is this by ajreeiaent? 

MR. DOHERTY: Yes, sir. 

MB. FINN: 6-22-37. 

MR. DOHERTY: Okay. Jud^re, there is a request 
defendant is makin*-. The bond was once exonerated by 

19-cv-4048(FBI)-9C 
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his lawyers. 

TK2 COURT: Right. 

MR. DOKZRTY: And that put hin in a no bond 

status. 

TK2 COURT: Right. 

MR. DOHERTY: And ha is, in high security at 
CooR County Jail as a result of that. His bond was 
thirty thousand. Ks has a bold out of Milwaultee, 
an extradition hold, v;hich is tine reason it'’.'jas'' 
exonerated. V:e are requesting that Your Honor set 
a bond. 


e; 


ft 


It's not a death penalty nurder case. V?e 
are aslting- the bond set be the ori^^inal thirty 
thousand. Judge, which would put hi:a in a different 
classification at the Cook County Jail. He is nov: 
being held with the no bond people and he’s forty-three, 

Judge, and even though he's got a record, he's really 
sedated and docile, and being a aiiddie-aged 4ail 
resident the young, high maxinun security people are 
nar'.ting bis life rather meraorabie or different. 

THE COURT: All right. Before I get into that 
issue does the state have any objection to resetting 
the original b;nd of thirty thousand? 

MR..REILLY: Yes, Judge, absolutely. 

10^ 
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TH3 COURT: VJell, let's have a hearin^- then. 

MR. DOHERTY: OXay. 

THE COURT: But I'ra taking five minutes now. 

MR. REILLY: Okay. 

MR. D07i22TY: Okay, Judge. 

• « 

(whereupon a recess was taken in the above 

entitled cause, after which the following 

proceedings were had:). . 

' * « "• * • '* * * 

THE CLERK: People versus Thadeed Mumin. 

THE COURT: All right. This is a motion to set 
bond no:.’. 

MR. DOHERTY; Yes, Jud.^e, a motion to set bond. 
I’m asking that the bond that the defendant v;as on be 
reset. That bond was exonerated and he was held on 
a no bond, and I don't think this is a proper bail 
status on this particular case because it.'s not a. 
death penalty case. Judge. He's not-- He doesn't have 
the money to bond out, three thousand dollars or any 


j 9 ;| other sum, and a Governor's warrant has arrived for 




him. 


s 

m.k 

THE 

COURT; 

:: ii 

MR. 

DOHERTY 

>1 

2i i 
»» 

THE 

COURr*. 

a 

24 !! 

MR. 

DOHERTY 


THE COURr*. All right. VJe Ml set a bond then. 

MR. DOHERTY; I’ra sugj.estin^ thirty thousand. Judge 
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THE COURT; 0!<ay. Did you wish to put tti 


defandant on? 


MH. DOKEHTY; No, Jud£€. He's forty-three years 
old. The State will talk about his 'record. Ke was 
running- a leather shop on the south side of Chicago 
at the tirr-e. He had a car, and when he made, bond 
he contacted the lieutenant, the lieutenant got his 
car, got his leather bags that he made for other people. 
He's, an artisan. That's his ■ profession. - •- •• 

But his-- He; is not really seeking 
release-. Judge. He's Just see'.^ing- a bond status. 

THE COURT; /Jhatever. He's entitled t-. a bond. 

O.^ay. 

yi?., “HILLY: Judge, I/d like to be heard 
regarding the defendant's bond, we viiould expect the 
evidence a- trial to show that on the 2^th of July, 

^9^5» that the Brown's Chicken at lloO'o'South'VJestern 
V7as entered by two young men, one, we would expect 
the evidence to show, being the son of the defendant, 
as well as another individual. 

That during the course of this armed 
robbery that the victim, the manager of the place, 

Mr. Daniel plowman, was shot once in :he chest during 
the. course of this armed robbery. That there was a 
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•V 

larje amount of money ta.ien, strilce that. There 
was a demand for money and money was, in fact, 
taiten, and that the victim in this case, Mr. Plowman, 
was tal<en to St. Francis Hospital in critical 
condition as a result of the gunshot wound. 

aS would expect the evidence to show 
that the Defendant, Mr. Mumin, before the Court, 
was implicated by a female Juvenile v;ho vjas with 
Mr. Mumin, and the other co-defendants. 

we would expect-the evidence to show 
that the defendant provided the police and Assistant 
State’s Attorney with a written statement on the 31st 
of October, in which the defendant ad.mitted to the 
polica and the State’s Attorney that he drove the 
other two offenders to this location for the purpose 
of robbing the Brown’s Chic;,en on vicstern Avenue, 
that he was aware that they were armed with hand¬ 
guns, and he was also ax-:are that ’when they went in 
there and they came runninj: out to the car that he was 
driving he was informed that they had to shoot the 
guy inside the Brown's Chicken. 

’a’c further expect the evidence to show 
that-- V'ell, that is :';hat we xvould expect the evidence 
to show regarding this case. I tbinl'C the Court, in 
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setting a bond. 


should consider the fact that this 


defendant has been tvfice convicted of felony 
offenses in other states and other jurisdictions. 
Specifically in 1972 under the name of Georce Bamsey, 
the defendant was convicted of armed robbery in ' ' 
Marion County, Ohio, and received ten to twenty-five 
years in the penitentiary. 

After beinx- paroled from Marion County 
for that sentence the defendant ivas arrested in 
Indiana and in March of 1977 convicted of the 
offense of robbery, and axain ^iven a sentence of 
ten to twenty-five years in the Indiana penitentiary. 

Your Honor, he was paroled on January 
2oth of 1932. I.n addition, this Court heard testimony 
durinr the course of the motion to suppress that 
when he was arrested on October 30 th of I 9 S 5 he was 
found in possession of a .357 Magnum in his automobile 
the 1976 yellow Euich, the same car used and what 
we believe-- Or what the evidence would show to be 
the same car that was used in the armed robbery 
in July of 1939 regarding the Brown's Chiclten. 

The defendant was charred with that 
case, charges were approved by the Assistant State's 


Attorney, however, he has not been charged in an 






1 I indictment with that case. 

2 I Additionally, Your iionor, the defendant is 

3 I wnted by the Police pep^rtment and there is 

i ' . . 

4 I currently a warrant for his arrest for armed robbery 

5 ^ from Milwaukee, Wisconsin. I have Detective Glynn 

6 ^ here and I think he can provide some more information 

7 Ij retarding that offense. I only brint this to the 

i; 

s ii Court’s attention because I have'b'ee'n informed ' * • 

li ■ .■ ■ - 

9 I by Mr. Joe Xi.jro from our office that while there 

li 

10 § is a Governor’s v?arrant here which has placed a hold 

Kf 

IS '! on Mr. Kumin, Mr. Iviumin is represented by Mr. Julius 

12 ;i Zchies in front of a habeas corpus petition which is 

1 3 »| pending before Jud^e p.ichard Fitzgerald and chat’s 

14 ? £oin.7 to be up tomorrow I understand, and it has 


I- 

jj 


been pending; for some time, and it may be premature 
for me to suggest what is going to-hapnen, .but. 


17 ;j Mr. liigro indicated to me that that warrant .may be 


19 


withdrawn temporarily since the defendant is asking 
that he be extradicted on that char-e. 


:y ’ 


So for those reasons I am going to as.-c. 


21 first of all, that I call Detective Glynn rejardin^ 

22 4 the armed robbery charge that is oendinc which the 

i 

23 ,i defendant is wanted for in the state of Wisconsin. 


24 i 


THE COURT: Is it the State's oosition on the 
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don't :<novj v?hat the bond will be. well, I'm not-- I 
won't consider that, but I will consider in ajj^ravation 
in settin;r a bond what the evidence is expected to 
show in the state of Wisconsin. 

MR. DOHERTY: Uh-huh. 

THE COURT; Without i>^to the facts. I'll 

just consider the fact there is pending an armed 
robbery in the State of Wisconsin. 

MR. REILLY: Correct. And , he * s -wanted ■ by -the . . ^ 

Milwaultee police. Judge, for the armed robbery of a 
fast food type restaurant. 

THE COURT: O.-cay. 

MR. REILLY: Where a weapon was used. With 
those representations. Judge, it is our position 
that a thirty thousand dollar bond is not appropriate 
in this type of case. It's a Class X Felony charging 
him ’with armed robbery and attempt murder.. He has. . • 

two previous felony convictions in other states,•other 
jurisdictions, Ohio and Indiana. The Court has been, 
made aware of the fact that the defendant is wanted 
in the state of Wisconsin for a similar violent 
crime, and to assure his presence on each and every 
court date we would argue to the CourT that thirty 
thousand dollars is not sufficient and that one hundred 
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fifty thousand vjould be sufficient in light of his 
background, in light of the charges, and to assure 
his presence here on each and every court date,. 

You have no evidence that be has any ties 
to the comnunity. You have heard only evidence of 
other jurisdictions where he’s committed crimes. So 
we would object to a bond of thirty thousand dollars 
and ask for a substantial bond. ,, . 

THE COUHT: All right. 


MR. DOHERTY; Judge, he was released on bond 
on this particular case and appeared every time-. >;e 
filed a habeas corpus on the Milwaukee Governor's 
warrant, but I'n not avjare of any intention to 
withdraw that. 

THE COURT: I won’t consider it. 

MR. DOHERTY: And, Judge, the s.tatement, they 
referred to, I’d like to-- It's been marked Defendant 
.Exhibit Kumber One for Identification on this bail 
hearing and I’d like to resubmit it for Your Honor 
to examine. Ke xias driving alone and he encountered 

f 

his son and two other people, gave them a lift to 
the Chicken place, they said they wanted to get some 
money. When they came out they announced that they 
had robbed someone. I don't tbin.t that he had joined 
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I'll set the bond at sixty thousand d^iars. 


MR. DOHERTY: Thank you. Judge. 

THE COURT: Okay. 

MR. DOHERTY: Thanks. 

THE COURT: All right. 

(Whereupon the further proceedings in the 
above entitled cause were continued to 
June 22nd, 193?.) 
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YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District 
Court at the place, date, and time specified below. 


YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):* 
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I declare under penalty of perjury under the laws of the United States of America that the foregoing 
information contained in the Return of Service and Statement of Service Fees is true and correct. 


Executed on 
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CfhcA Gc> , 

Address cf Server 



(1) As lo who may serve a subpoena af>d ihe mannef of iis service see BUTe 17(d). federal Buies of Crirr^nal Procedure, or Bute 45<c), federal Butes of Civl 
Procedure. 

(2) *Yees and mSeage need not be tendered to. the witness upon service of a subpoena issued on behalf of the Urtited ^ates or an officer or agency tfiereof 
(Rule 45(c>, federal Buies d Crv9 Procedure: Buie I7(d>. Federal Rules of Criminal Procedure) or on behalf of oeriatn indigent parties and criminal 
defendants who are unable fo pay such costs (2d USC 1825, RiJe i7(b) federal Rules of Criminal Procedure)’*, 
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YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District 
Court at the place, date, and time specified below. 
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I declare under penalty of perjury under the laws of the United States of America that the foregoing 
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Executed oni 
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1180 N. Milwaukee 
Chicago, Illinois 60622 
(312) 235-0070 
Fax (312) 235-6699 


b6 -5,-6 
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October 17, 1991 


Superintendent 

1121 S. State - 

Chicago, IL 60605 


b6 -4 
b7C -4 


Dear Superintendent 

We have today JLearned from a source within the police 
department who has previously proven to be reliable that Commander 
Jon Burge has recently made public threats to "blow the People's 
Law Office away with a shotgun" if anything happens to him as a 
result of the O.P.S. investigation into allegations of torture by 
him. This alleged threat was reported to someone in a command 
position within the Department who indicated he took the charge 
seriously. 


We have also independently learned that the O.P.S. report 
recommending that Burge be taken before , the police board for 
discipline has recently been forwarded by you to the Corporation 
Counsel's office for prosecution. This development, together with 
our ongoing conflict with Burge in various cases where he is 
alleged to have tortured our clients, our role in pressing and 
aiding the O.P.S. investigation and publicly testifying against him 
at public hearings, our most recent filing of another suit alleging 
torture by Burge and his men, and our knowledge of Burge's alleged 
violent propensities, as documented in sworn testimony by numerous 
victims and by previous reliable letters from an anonymous 
associate of Burge's, leads us to take the report of this threat 
very seriously. 
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i 


We urge you to take immediate action in this matter, to inform 
us of what you are doing to investigate this alleged threat, and to 
prevent future violence by Jon Burge. 

Sincerely yours. 


b6 -5 
b7C -5 


Attorneys at Law 

for the People's Law Office 


GFT/mg 

cc: Corporation Counsel 
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NORTHERN 


^niteb States district Olourt 


.DISTRICT OF. 


ILLINOIS - EASTERN DIVISION 



b3 -1 


SUBPOENA TO TESTIFY 
BEFORE GRAND JURY 


SUBPOENA FOR: 


YOU ARE- HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District 
Court at the place, date, and time specified below. ^ * 


DIRKSEN FEDERAL BUILDING 
219 South Dearborn Street 
Chicago/ Illinois 60604 


GRAND JURY 
Room 1625 


iDATEANOTIMe 


YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s);* 



b3 -1 


“C ^ ^ditjonaf information on rav^sa 

m 

This subpoena shall remain in effect until you are granted leavo to dep?d b/ the court or by an officer acting on 
behalf of the court. 



<8Y)C««>UJ!r«.£RK 


This subpoena is issued upon application 
of the United States of America 


•|f not appiicat>te. onxet “none/’ 
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NAwe. Aooness ano phone NUMsen op assistant u s, ATToaNev 

Assistant United states Attorney 
219 S. Dearborn/ Room 1500 
Chicago/ IL 60604 (312) 353-1416 
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FORM OSO-J27 
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BY SERVER 
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Se«VEO ON (NAME 


b3 -1 
b6 -1,-5 
b7C -1,-5 


SERVED ev 


5j?c'C«4l i CkKa^o 


STATEMENT OF SERVICE FEES 


SERVK^S 


DECLARATION OF SERVER® 


I declare under penalty of perjury under the laws of the United States of America that the foregoing 
information contained in the Return of Service and Statement of Service Fees is true and correct. 


Executed on 




2.19 S...Peer/b^//i Auc 
CiMCaAo iL a>ouCil 


Address cf Server 


ADOITJONAL INFOf^MATlON 


< 1 ) As to who may serve a subpoena V n'^anner' of »Ts service see Bute I7(d)t ^epera! Butes of Ci*minai BroC€^ore. Of Bute 45<c) f^ederal BuJes of Civif 
Procedure. 

*‘Peee end miiea^ need not be te ’ witness upon service of a subpoena issued on behalf of the Onited States or an officer or apency thereof 

<Bule 45<c>. Federal Botes Of Civrf Protew^ie. Bute 17(d). federal Boles of Cnmtnal Procedure) or on behalf of Certain indigent parties and criminal 
defendants who are unable to pay such costs USC 1626, Bole 17(b) federal Buies of Criminal Procedure)'!, 4 
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^niteb States district Olourt 

NORTHED ^ ILLINOIS - EASTERN DIVISION 

_DISTRICT OF_,_ 


SUBPOENA TO TESTIFY 
BEFORE GRAND JURY 

RtlRPQgNA FOR: _ 


YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District 
Court at the pface, date, and time specified below. 


(\ACS. 


DIRKSEN FEDERAL BUILDING 
219 South Dearborn street 
Chicago/ Illinois 60604 


ROOM 


GRANDcJURY^^, 
Room fl625 ' 


DAT£ AND TIME 


YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):* ^ 
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O PJ^se additional information on ravarsa 


This subpoena shall remain in effect until you are granted leave to depart b/ the court or by an officer acting on 
behalf of the court. 



OATS 
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This subpoena is issued upon applicatioiT-^ 
of the United States of America 

name. A00f«$S AND PHONE NUM8EP OP ASSISTANT U S, ATTORNEY 

Assistant Unitid States Attorney 

219 8. Dearborn/ Room IS00 

Chicago/ IL 60604 (312) 353-1416 
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Procedure. 

“Fees ard mHeage need not t> ^ vyitness upon service of a subpoena issued on behalf of the United $ta;es or an off*cer or agency thereof 

(i^te 45<c), Federal Rules of Civit K' xedme, Rule 17(d), Federal Rules of Criminal Procedure) or on behalf of certain mdtgent parti€^ and criminal 
defendat^s who are unable to pay s*. •+!> costs (?6 USC 1825. Rule 17(0) Federal Rules of Crkr^nal Procedure)”, 
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^niteb ^tatee district (Jlourt 


NORTHERN ILLINOIS - EASTERN DIVISION 

nifiTRirT OF 



YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District 
Court^t-the place,-date, and tinne specified beJow^_.^_ - ._ - _ ___ 



YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):* 



O Pl$ss0 se® additional information on ravarsa J'j /( 

r'l- ' .. 

This subpoena shall remain in effect until you are granted leave to depart by the court or by ari offic^J^cting on 
behalf of the court. 



219 S. Dearborn, Room 1500 
Chicago, IL 60604 (312) 353-1416 
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Task Force to Confront Police Violence 
P.O. Box 478783 
Chicago, IL 60647 
312/235-0070 


October 3/ 1990 


Fred Foreman 
United States Attorney 
219 S. Dearborn #1500 
Chicago/ IL 60604 

Dear Mr. Foreman/ 


HAND DELIVERED 




We have previously submitted to your office 
information regarding incidents of torture committed by 
the detectives at Chicago TT—nnt^r ^{r-e>^e'.tAnn. and 

with the participation of Lt. JLon The previous 

response was that the incidents had occurred more than 
five years ago/ and that therefore your office was unable 
and unwilling to conduct an investigation of the situation 
because of the statute of limitations. In turn/ we submit 
additional information regarding an incident of torture at 
Area II that^occurred within the five year period. 


-The _A^t^ar'hg>l^_^rang/^y i 


pntifiA nifirrirr ar 

i na I_ 


the /th 
who was 

tion of_ 

Difstgict oq a separate charge. The 
was implicated occured 
not have a warrant 
to his 


Hurge did 
ordered^ 


3 idicates the following: On 
was brought to Area II from 
e request of Lt. Jon Burge 
cnonexa-tion in the investiga- 
Iwas at the 7th Police 
in which 


b6 -2 
b7C -2 


in July of 1985. Lt. 
for his arrest when he 
office in October of 1985. 


Upon his arrival at Area II/|_| was placed in 

a very small room. Lt. Burge entered the room and cuffed 
both his hand tightly to the wall behind him where there 
was a ring placed for such pur poses. Af ter being 
questioned on and off for some time/] |was brought 

to Lt. Burge's office. He was not cutted at that time. 
The torture inflicted on^ 


b6 - 
b7C 


cover 


with the tvpe writer 
put a gun t d 
slowly and deliberately 
eluded his torture, he threatened 
anyone, saying: "nobody will believe 
no marks on you." (Tr. p. 60 par 


cut.ted at 

included suffocation 
an d Russian Roulette. Lt. Burge 
h ead and pulled the trigger 
three times. When Lt. ^ urae con- 


you 
18-20) 


not tell ^4^ • 
because t here's 


MANUAL 




$EARCHeOL£, 

SER’^llZEO. 



OCT 1 6 
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b6 - 
b7C 
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You will recall that strikingly similar techniques 
were reported by other of Jon Burge's victims. Other 
forms of torture have included the use of electric shock/ 
beating on the bottoms of feet and genitals and racially 
motivated verba l abuse and deat h threats. Lawyers for one 
of the victims/ | have documented more than 
twenty-five examples of torture of non-white citizens by 
Chicago police from 1972 to the present/ with Burge being 
involved in the majority of them. A former police 
associate of Burge's has confirmed the details of Burge's 
practice of torture in four separate anonymous letters to 

these attorneys/ while]_j an 

international expert on torture/ has determined that the 
victim's descriptions and injuries are consistent with 
torture. Nonetheless/ Burge has not received any 
discipline whatsoever/ in fact/ he has been promoted to 
Police Commander. It is therefore imperative that the 
incidents herein be thoroughly investigated with regard to 
criminal prosecution . 


remains read y to cooperate and can 


contacted through his attorney 


be 


We JLook forward to your response. 


Task Force to Confront 
Police Violence 
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F0-610(Rev, 10-9-85) 


TO: DIRECTOR. FBI 

Attn: Criminal Investigative Division 
Civil Rights Unit 


FROM: SAC, CHICAGO (44A-CG-78234) MSQUAD 12) 


1. Title: (use additional page if necessary) 


COMMANDER JOH^J .i'JRGE 
CHICAGO POLICE DEPARTMENT 

cnrrzfzr\ _Tr.r.yw.-vrg 

VICTIM 


b6 -2 
b7C -2 


AIRTEL 


DATE 


10/26/90 


Re: 


2 . 

3. 


4. 

6 . 


Office of Origin Re No: . - 

AuxSary Office File No: _■_ 

X Initial subn^ion_supplemental 

Matter Type: (check more than one if appCcabie) 

A. BrutaSty 

XXXLaw Enforcement 
O Non-Law Enforcement 

B. Violence 

□ Racial O Refigious 

C. ISS Matters 


__(include alpha) 

. (kiitiai subnru'ssion only) 

submission 

No Brutafity 

O Law Enforcement 
O Non-Law Enforcement 

G Other 


O Migrant Victim O Other 

D. Known/Suspected Extremist Group 

□ Klan O Other_ ^ 

Use to describe above (check all appEcable) 

O Arson O Injury O Property damage 

O Death OXNo injury (3 Cross burning 

6. Date of incident 10/30/85. 7 . Date of complaint 10/16/90 

8. Synopsis of case: 


TASK FORCE TO CONFRONT POLICE VIOLENCE ALLEDGED VIA LETTER 
THAT VICTIM WAS SUFFOCATED WITH A TYPEWRITER COVER AND HAD 
A GUN HELD TO HIS HEAD, UNTIL HE CONFESSED TO ARMED ROBBERY. 


9. Significant case O Yes JQJXNo (if yes, provide reason) 






Remarks/Administrative 


d- 


k- Bureau 
Chicago 
RWH : rcb 
(3) 


SEARCH^. 

SERWLIZtO. 




. INDEXED^- 

OCT 2 6 1330 
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b7C -1 
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FD-36 (Rev. $-2945) 


FBI 


TRANSMIT VIA; 
Q Teletype 
Q Facsimile 
g] AIRTEL 


PRECEDENCE: 
Q Immediate 
O Priority 
O Routine 


1 

2 

3 

4 

5 

6 
7 
$ 
9 

10 

11 

12 

13 

14 

15 

16 

IS 

19 

20 
21 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 
UNCLAS E F T 0 
UNCLAS 


□ 

□ 


Dat e 10/31/90 


TO 

FROM 

SUBJECT 


SAC, CHICAGO (44A-CG-78234) (SQ. 12) 

SAC, SPRINGFIELD (44A-CG-78234) (RUC) 

Commander JOHN BURGE, 

CHICAGO. ILLINO IS POLICE DEPARTMENT; 
> VICTIM 


00 : 


b6 -2 
b7C -2 


CG 


Re CG airtel to SI, 10/24/90. 

Enclosed for Chicago are two copies of a n FD-302 


conce rning the interview of victim.T 
at the| 


CORREC rriONS. 


conducted 
ILLINOIS DEPARTMENT OF 


b6 -1,-2 
b7C -1,-2 


Illinois, on 10/29/90, by SA 


For information. 


attorney, 


COOK COUNTY PUBLIC DEFENDER'S OFFICE, was telephonically 
contacted on the morning of 10/29/90, at which time he 
insisted upon being present during the inte rview o f | 
this matter. Arrangements Were made to meetf I at the 


in 


b6 -2,-5,-6 
b7C -2,-5,-6 


^t 4:00 PM on 10/29/90, and he 


did in fact appear to be present at the interview, along with 
another attorney from the COO K COUNTY PUBLIC DEFENDER'S 
OFFICE, 



- Chicago (44A-CG-78234) (Enc. 2/^- 
1 - Springfield (44A-CG-78234) 

JGC/nle 

(3) 


1 * 




Approved: 


Transmitted 


(Number) (Time) 


Per 


SEsi.'i''"' y 
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FD-302 (REV. 3-10^2) 


- 1 - 


FEDERAL BUREAU OF INVESTIGATION 


Date of Iranscriptiott X0/3X/S0 


\ b6 - 

ILLINOIS b7c 
advise d 

and 


was contacted at the| ,_, [ ILLINOIS 

DEPARTMENT OF CORRECTIONS J Illinoi s. He was advise d 

of the official identity of Special Agent (SA) | [ and 

that the interview was being conducted pursuant to his allegation 
that his civil rights had been violated by Commander JOHN BURGE 
of th e CHICAGO . ILLINOIS POLICE DEPARTMENT, on October 30 and 31, 
1985. r~ I was advised that any information he furnished could 

be used in a court of laW._Also present during this interview 

were|_^__| both attorneys 

representing ! I from the COOK COUNTY PUBLIC DEFENDERIS_ 

OFFICE. 200 We st Adams Street, Chicago, telephone numberl 
nprovided the following information: 


1 ,- 2,-61 
- 1 ,- 2,-6 


1985. 
be us 


stoppec 
an unki 
lefd 
and! 


iddress, approximately one bl< 
nhouse and was going to drool 


he left his 

PM to 6:00 PM, in his car. 
_^(last name unkn own) (LNUl 


_ he Was stopped by two plain clothes Chicago police 

officers. Both of these officers w ere whit e males and he did not 
know their names. One of them told l ItheV were stop ping him 

for a "routine check" and asked aboUt I II I told the 

officer he did not know wha t he was talking about and then one of 
the officers asked | | to open the trunk of the car, which he 

did. The office r looked through the trunk and did not find 
anything. While ] | was talking to one offi cer, the o ther 

looked through the interior of the car, without I I 

permission. This officer found I 

I and when he open ed it. found 
I There~w ere also some o fI | 

] At this point ] | was told 

he was under arrest, but was not told what he was being charged 
with. He was han dcuffed an d taken in a "paddi wagon" to the 
police station on ] 1 believed to be the 7th District, by 

two Unifg rmed officers, names unknown.] | 

] had left the scene where he was sroppea ro waIK pack to 
their home. He arrived at the 7th District station at about 7:00 


b6 -2,-6 
b7C -2,-6 


Iftvesliittioft on 10/29/90 


at Centralia, Illinois 


File# SI 44A-CG-78234 



Date dictated 


10/30/90 


b6 -1 
b7C -1 


This documeftt coatains neither recommendations nor contusions of the FBI. It is the property of the FBI and is loaned to your agency: 
it and its contents are not to be distributed outside your agency. 19-C¥-4(M8{FBI}-175 
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SI 


44A-CG-78234 


Cootiaettiott ol FD-302 ol 


DOB 


10/29/90 .p,ge 2 


PM, and was placed in a room where there were two plain clothes 
officers sitting at their desks. His hands were still handcuffed 
behind him with the same handcuffs put on him by the officers who 
stopped him. One of the of ficers at the desks was black and the 
other white, names unknown. | ~| asked one of them what he was 

being charged with and the officer said he did not know. The 
blac k office r then made a telephone call and when he hung up, 
told [ I that he was going to be taken to the Area 11 police 

station on lllth Street. The officer did not s ay who he had 
called. Neither of these officers gave any problems. He 

was in this room for approximately 30-45 minutes, when two 
uniformed officers, both white males, names unknown, came to get 
him and they transported him in a "paddi wagon" to the Area II 
station. He was still in the same handcuffs. Upon arrival at 
the Area II station, they took him upstairs to the detectives 
section and put him in a small room with a steel bench attached 
to one wall. They took the handcuffs and left him alone in the 
room, which had no windows, but did h ave a "peep-hole" in the 
door. It was after dark when| [got to the Area II station. 


_had been in this room for about 15 minutes, when 

an Individual, he later determined was Commander BURGE, came in. 
BURGE is a white male in his late 40's at that time, 5'10"-6' 
tall, 230-240 pounds. BURGE said, "You^r e a big fellow." and 
asked Iw hat he could tell him about[ 


which had occurred several months earlier. 


told BURGE he did not know What BURGE was talking about. At this 
point, he was sitting on the steel bench and was not handcuffed. 
BU RGE then left the room and ^came bag k a short time later asking 
if I I was ready to talk. 


Jagain said he did n ot know 
■*- -oint, BURGE told I I 

1 handcuffed | 


what BURGE was talking about. At 

to stand up and turn around. BURGE then handcuffed! 
hands behind him, with the backs of his hands tpgp.thp.r. He^put 
the handcuffs on very tightly and backed!^ up to the wall 
and somehow fastened the handcuff s to a hook in the wall over the 
steel bench. This forcedj jto stand up in front of the 

bench and he could not sit down. BURGE then told him, "You will 
talk when I get back," and left the room. 

BURGE came back approximately one hour lat-sn ar>d by 


iiC 


that time the handcuffs had cut off circulation _ 

wrists and were hurting him. His wrists were not bleeding. 

BURGE said something to the effe ct that he could see the 
handcuffs had cut intc] [wrists and asked if he was ready 


b6 -2 I 
.b7C -2 


b6 -2 I 
b7C -2 


b6 -2 
b7C -2 


b6 -2 I 
b7C -2 
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SI 


44A-CG-78234 


Coatinoattoii ol FD-302 of 


DOB 


10/29/90 .P,ge 3 


rcold BURGE he had nothing to tell him. BURGE 


to talk, 
then loosen 
the wall so|_ 

not lie down. BURGE then said something to the effect that 

Jwould talk before he got out of there and that BURGE had 


eg UP th e attachment of the handcuffs to the hook and 
I \ could sit down on the steel bench. He could 


had people like him before and they had eventually talked. 


I |sat on this bench all night and was not given 

anything to eat or drink. He was not allowed to use the 
bathroom. He stated that the door to this room was approximately 
eight or nine feet from where he was sitting o n the steel bench. 


handcuffed to the wall. According to| |the tightness of 

the handcuffs left marks on his wrists for a short whilev but 
left no permanent scars. 


when at about 11;^ 
white male, named[~ 


]saw nobody until the next day,r 
: p0 AM or 12:00 Noon, a plain ct 


was ready t o talk. 
officer letf 
room 


plain clothes officer, a 
. came in and asked if he 
Itoid him he had nothing to say. This 
use the bathroom and then put hii n back in the 
but did not fasten his handcuffs to the wall. [ 


b6 ■ 
b7C 


|then left and returned about one hour later with another 
wnite plain clothes officer. The took him to another small room 
on the same floor, with be nches, but no other fu rniture. They 


took the handc uffs off 
ready to talk. 


and 


I 


asked if he was 


officers left the room. 


said he had nothing to say and the two 


Approximately two hours later, BURGE and another plain 
clothes officer, name unk nown, came into the room. This second 
officer was a white male 


1 wearing a coat ana tie, [ 


I ■ 

]oeiievesb7c 


he would recognize this officer if he saw him again. BURGE said 
they were going to take him to court, but instead they took him 
into BURGE'S office and sat him down in a chair across from 
BURGE'S desk* The second nf-f^riA-r gt-nr>d in the-door^y of the 

office, which was located tq_[right. _bias not 

handcuffed at this point. BURGE started asking! labout his 


I , I 

I_I told BURGE he did not know what he was talking about and 

BURGE became-emzaaed, and told the second of ficer_to_mit the 


handcuffs onl_ 

behind the ckiait 
BURGE then told 


This officer handcuffe 


The 




1 


hands 


handcuffs were not attached to the chair, 
that he was going to tell him (BURGE) 


b6 -2 
b7C -2 


b6 -2 
b7C -2 


2,-4 

-2,-4 


2,-4,-6 I 
-2,-4,-6 
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Coatitiuitioft of FD-302 cl __ 


DOB 


10/29/90 .p.ge 4 

wherej 


1 

Iwere and asked again where they be 

were 

and 

declined to answer. BURGE then placed a b7c 


1 .-& 

- 2,-61 


not recalled, and ha^ 


on the telephone and toldl 


BURGE then go 


f 


BURGE recorded this telephone call and p layed it 
back after the call was complet ed. BURGE then said that ! 


was lying and that 




would tell him what he wanted to 


a i _ 

"kind of smiled" at this time and at this point, 
puxxea open a drawer on the right side of his de sk and 


know. 

BURGE 

pulled out a long barrelled, gray, 44 magnum reyolver. _ 

knew it was a 44 magnUm because he "knows gUns". BURGE then took 
out fiye bullets and put them back in the drawer. He left one 
bullet in the cylinder and spUn it. He then said "You will talk 
or I'll blow your black fUckini_brains bUt". BURGE then got up 

from his desk, walked oyer toL_I put the muzzle of the 

reyolver against the center o q | forehead and pulled the 

trigger. He spun the cylinder and pla ced it ba ck against his 


forehead and pulled the trigger again. 


believed he did 


this thr ee times, spinning the cylinder after each pull of the 


trigger. 


could see the single round in the cylinder. 


BURGE then put the gun back in the drawer and at this 
point was very angry. He again said something to the effect "You 
will talk", and walked to his right from behind the desk and took 
a typewriter cover from a typewriter in t he corner of his office. 
This was a gray plastic or leather cov er.I ^ I believed it was 
probably leath er. BUR(^ E walked over tq 
over his head. 

BURGE told the 

Th is officer stepped Up behind the chair and put one hand on each 
ofP [shoulders and h ^eld him do wn in the chair. BURGE 

again placed the cover overT 
his ^ • ' 

intoQ 


iGE walked over _ l and put the cover 

nstruggled to get up out of the chair and 
otner officer to "hold the black fucker down". 


head and held the back of 
lead with one hand and us ed tne~bt her hand to press the cover 


nose and mbUth. 
maVbe three, he' 


a few seconds, 
off and blew intd ] 
was ready to talk, 
was talking about, 
talk and repeated 
out each time. After the third timeJ 


jcoUld not breathe and after 
out. BURGE took the cover 

if[ 


passed 

face to revive him and asked 


(again said he did not know what BURGE 
BURGE said he would kill hi p if he did not 
the above two more times wi th[_ 


told BURGE 

it anymore and that he would tell him anything he wanted to know. 


passing 
not to do 


b6 -2 
b7C -2 
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Coatiauatioft of FD-302 of 


DOH 


10/29/90 .Page 


BURGE did not asW 


any questions at this point, but told 


him not to tell anyone about BURGEES actions and said that if he 


did, nobody would believe him. 


was then taken back to the 


small room he had been placed in first upon arrival at the Area 
II station by the detective in BURGE's office and the handcuffs 
were removed. 


stated that during the entire 
BURGE'S office, there was a 


incident in_ 

\ in his T I 


sitting in the office next to burge's with the door open and he 
could see and hear everything that happened. He did nothing to 
stop it. In fact, he was laughing while it was going on, as was 
the white detective in BURGE's office. 


Later that day,[ 

attorney came in the room with a 


land 




istrict 
to sign. 


statement foq 

The sta tement was already prepared and ready for him to sign. 

I 1 did not read the statement, but they read part of it to 


him. 

read 


They did not read the part about his rights to him, but did 
part about thel 


the 

was left in the room ana at anout dark was brought some 
chicken to eat, but it was too raw to eat. Later that night. 


he 

was transported to the police station at 11th and State, where he 
was kept overnight and went to court the next day, November 1, 
1985. 


I ladded that at no time was he advised of his 

rights by burge during his questioning. When he first saw BURGE, 
he told him he wanted an attorney, but BURGE said he was not 
going to call any attorney and not to even ask him about it. 

BURGE refused to let him make a telephone call. 


I I did not receive any medical examination for any 

possible injuries suffered during these incidents and stated that 
he has no scars from his treatment by BURGE. 

The following description was obtained through 
obseirvation and inteirview; 


Name: 

Previous Name: 


Sex: Male 


b6 -2 
Jd7C -2 


b6 -2,-4 
b7C -2,-4 


b6 -2,-4 
b7C -2,-4 


b6 -2 
b7C -2 
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Race; 

DOB; 

Place of Birth; 
Height; 

Weight; 

Hair; 

Eyes; 

Social Security 
Account Nuiaber; 
CCC Inmate Number 
Wife; 

Address; 

Children; 

Arrests; 
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TRANSMIT VIA: 
Q Teletype 
D Facsimile 
g] AIRTEL 


FBI 

PRECEDENCE: 
O Immediate 
D Priority 
Q Routine 


CLASSIFICATION: 

□ TOP OECRET 

□ SECRE T 

□ CONFIPEPnriAL 

□ UNCLAS E F T O 

□ UNCLAS 

Dat e 10/24/90 


1 

2 

,3 

4 

5 

' 6 

7 

8 
9 

10 

U 

12 

.13 

14 

15 

16 

17 

18 

19 

20 
21 


-TO: SAC, SPRINGFIELD 

FROM: SAC, CHICAGO (44A-CG-78234) ^ (SQUAD 12) 

SUBJECT: COMMANDER JOHN BURGE b6 -2 

CHICAGO. ILLINO IS POLICE DEPARTMENT b7c -2 

I I- VICTIM 

CIVIL RIGHTS— 

00: CHICAGO 


Enclosed .for Springfield is two (2) copies of a letter 
from the -TASK FORCE to CONFRONT VIOLENCE and two (2) copies of a 
court transcription. 


I 


On 10/23/90. victim^s AttorneyF 


Jwas contacted regarding victiia's whereabouts. 


b6 -5 
b7C -5 


perretission to interview and any knowledge of the allegations set 
forth in the enclosed letter. 


stated he had heard of the allegations in the 


enclosed letter but had no first-hand knowledge as he was not the 
victim's Attorney at his trial. He stated he picked up victim's 

case on appeal._He stated the victim is cnrrp.ntly incarcerated 

at the ! I Illinois. He 

stated he wished to be present during victim's -interview and 
indicated any contact with the victim should be coordinated 
through him. 


b6 -2,-5 
b7C -2,-5 


I 2 - Springfield (ENCLS. 4) 
Chicago (44A-CG-78234) 

RWH:rcbNC^ 

(4) 


1 SttRCKEO_INDEX£lk__«.l • 


SttRCKEfi!-^ 

I SERIALIZED. 

OCT 2 4 1890 

FRI — CHICAGO 




Approved: 


Transmitted 


(Number) (Time) 


Per 


19-cv-4048(FBI)-18g( 








44A-CG-78234 


^ SPRINGFIELD DIVISION 

AT CENTRALIA. ILLINOIS 
Interview victim. 

CHICAGO DIVISION 

AT CHICAGO. ILLINOIS 
Investigation continuing. 
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FD-4 (Rev. 6-3t-84) 


To; Q Director 
Att.: _ 


f 


Date. 


11/7/90 


Ftt-E#, 


44A-CG-78234 


iS RAr. CIjiCAGcr 


O ASAC. 
Q Supv.« 
O A^nt_ 

a osM». 

O Rotor Hf, 
O Sterw^ 
a Typist ^ 

a M._ 


Title 


COMMANDER JOHN BURGE/ 


Chicago/ IL P.D.; 


- Vie: 


.b6 -2 
b7C 


CR; 


00: CG 


Room. 


Rp. SI airtel to CG, 

■ dated 10/3179^; ’ 


.O Acknowledge 
O Asetgn D Reassign 
O Bring file 
£) Call me 
Q Correct 
0 Deadline 
O Delinquent 
O Discontinue 
U Expedite 
Q File 


.P For Information 
D Handle 
P Initial & return 
P Leads need attention 
P Open case 
O Prepare lead cards 
O Prepare tickler 
O Recharge file P serial 

P Send to 


P Return assignment card 
P Return file Q serial 

P Return with action taken 
P Return with explanation 
P Search and return 
O See me 
P Type 


Enclosed for Chicago are two corr^ritpd _ 

of an FD-302 re -interview of I - 1,-2 


conducted on 10/29/90. at 


by SA 


] lUrnoi^T^ 


with referenced airtel. 


to replace Pp-302s sent 


qpjf^y 

ROBERT P. 


WRIGHT 


. See reverse side 


offir^ Springfield 


☆ U,S G.PA: - i02-642/S50X$ 


19-cv-4048CFBI)-19# 
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Memorandum 





To ; 0-V\\c.ct^C) 

. SAC-( S f. v'1 


Subject : O cfie iT' ^ o U Va /^<aV“« p 


e-K 

OO ^ 


O ' <^4*} 


O'C? 


Date i\/ih/^o 


a Ruc 

File Destruction Program 


b6 -2 
b7C -2 


Enclosed are. 


1 


. items. 


These items are forwarded your office since: 

I I All logical investigation completed in this Division 
^^^^You were 00 at the time our case was RUC’d. 
Enclosures are described as follows: 


Cov-x 




b6 -2 
b7C -2 


OV\ tC>/7L<\/‘fO 


u 




Clo^<2^ 



Enc. ( 


NOTE: DO NOT BLOCK STAMP ORIGINAL ENCLOSURES. 


19-cv-40^^-195{ 






Record Request 



FO-tcS (kev. 

k M 


Date Zo/zC/^ 

Q Birth Q Crtdil 

n Criminal 

f 

D D ***^ Q Carriage* Q Motor Vehicle Q Other 



Q Driver's license 


To 

/ 


Return to 



File number 


Addresses 

Residence 

Business 

Former 


Coc^i 



♦Date end piece of marriase 
(if applicable) 




UJ^\ 


Race 

Sex 

Age 

Height 

Weight 

Hair 


□ Male 

Q Female 






Birth date 


Arrest Number 


Birthplace 


Fingerprint classification 


Specific information ctesired 


Results of che^k 


Criminal specialty 


Social Security Number 






wAm^SSi 
































chsiSsi"' : 

Teacneirs. consider , 
taking strike vote >, 

< j ^ - 

lihe' Quc^o Board .of Education 
madc' Jno onw of a sal^ increase 
after day of talks Thursday 
with’the Chicago Teachers Union, 
prompting union leaders to ask 
teachers .wither they want ,lo vote 
Tuesday oh a posdWe strike.' 

B^ore Thursday's talks, union of* 
ficsals'hdd opt hope thafthey could 
stop the dock on the process that 
allows .teachers to void thdr three* 
year contract and vote 'on whether 
to strike on Nov.' is. 

But school board negotiators 
made,, no proposal for a raise, 
promising .only to commit a por¬ 
tion of .any money that they may 
get fr^ the state I^s^ture or any 
other, .source, 'fhe two'sides are 
scheduled to resume talks next 
Thjiisday. - j 

LaWkuit charges 
ppUcebm^ty 

^ man v^ose murder conviction 
was overturndl'jbecause Chicago 
police beat a .confession from him 
m 1983 filed suit’Thur sday in fede r- 
jiUcourf^^ha^ltagnhTaty' w'rtK* 
promoting* aTong^ai^ing policy of 
policy brutality and torture. 

Gr^oiy Banks , who was impris- 
on^:.tor more tl^ seven ye^ be- 
fore.,aTi^her;courf reveikd bis con* 
victib.n,|chairged that’Area. 2 
defectives >tvMce put a pl^tic 
tightly ,bver'his head .to coerce .him 
into falsely cohfesai^ . 

an djDdectiyes Peter Djg ian. Rob* . 




ert Dwyer and Charles Giunha.d 


Omdr. Jon Burge, then in charge of 
the Al'63" 2 vIwGit Crinics unit, of, 
“encouraging and supervising this,'' 
violence.”‘ 

A Spokesman for the Chicago .po¬ 
lice Department had no comment 
on the'lawsuit, which seeks $16 mil¬ 
lion in darii^es. 

The5uitiisted:23._Qther all«fed in- 


by Area 2 detectives between 1972 , 
andl9S5. 

OiiLeongpIea j 
withdrawals sought 

Three of 17 defendants who/ 
pleaded guilty to gambling-related 
charges in the On Leong federal in^ 
vestigation have indicate they want 
to withdraw their guilty pleasj 
lawyers said Thursday. The govern-- 
ment will oppose the plea with-; 
drawals by Irving Oiin, Dr. Chi 
Chak Leung and Yik Norm Moy; 
according to Assistant U.S. Atty. 
John Scully. Leung and Moy testi¬ 
fied at the marathon On Leong trial 
that ended in mistrial for 11 Chi-* 
nese business executives and three 
Chinese merchants associations on I 
key racketeering and gambling 
chiges. 

Metcalfe Building 
gets official name . 

In a show of unity, pc>liticians '] 
joined together Thursmy to c>ffichJ- ^ 


• cifficia]- 


rancorousdebate..! • 

The brouhaha over nanung' the 






BtmGE^ JON 

3/7 it 

92-350-Subl4-876 

p. 2 t M ' 

Area 2^ Robbery 
Chicago Police 
Star $mZ22 

Department 

- 

44-2010* 

BURGE*, JON, G, 

3/73 

BURGE, JON 

7/74 

U4V 

92-350-Subl4-861 , 

} 

Area 2, Robbery 
Cg. P.D. .. 

Star #14352 


5 

1 


BDRGB, ■ ■ 

.f ‘ ' f 

.; ^^100-125-4735 p. 57 ” ■ -• 

'i; 

• ‘ ’ 

/ oo-ids-x n 
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/BURGE, JON 
•QDNr 
TRUE: 

FO: CG 
NAME TYPE: 

00 1 

VIOLATION: OR 
SERIALS: 2 




CASE NO: 044A-0003630 
MAIN REP: M EVENT DATE: 

00 CASE NO: 



NO: 001 
REC-NO: 001 


INDEXED: 022189 
MODIFIED: 
SPECIAL: 


RACE: U SEX: M 

ID-NO: 



DOB: 

POB: 



STREET NO: 

NAME: 



CITY: 


ST: 

COUNTRY 




LOC 

MISCELLANEOUS: CIVIL 

RIGHTS, ALLEGED 

POLICE 

BRUTALITY, 


VICTIM, COMMANDER JON BURGE, CG PD. 


b6 -2 
b7C -2 


F7 - ADD ALIAS 

<G0> - NEXT INDEX F8 - DELETE FIO - INDEX 

FI - REQUERY F3 - SUMMARY F6 -- ADD INDEX F9 - MODIFY SHIFT-FIO - FOIMS 
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N0TIC3 


IF YOUR APPEARANCE IS NOT REQUIRED BY THIS SUBPOENA, PLEASE 
INCLUDE A COPY OF THE SUBPOENA WITH EACH DELIVERY OF MATERIALS 
PROVIDED IN RESPONSE TO THIS SUBPOENA. IF MATERIALS ARE BEING 
DELIVERED BY MAIL OR IN PERSON, RATHER THAN TO THE SPECIAL AGENT, 
THEY SHOULD BE DIRECTED TO: 

t 

UNITED STATES ATTORNEY'S OFFICE 
219 SOUTH DEARBORN STREET - ROOM 1500 
CHICAGO, ILLINOIS 60604 


ATTENTION: AUSA 


b6 -3 
b7C -3 


u 




If you have any questions, please call the Assistant United 
States Attorney’(AUSA). (You will find the name and phone number 
of the AUSA in the lower right-hand box of the subpoena.) 
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Memorandum 



To : SAC, CHICAGO ( 44 AtCG- 78234 ) D»t* 11/27/90 


From 


SA^ 


(SQUAD 12) 


Subject: 


COMMANDER JOHN BURGE 
CHICAGO. ILLINO IS POLICE DEPARTMENT 
f VICTIM 


b6 -1,-2 
b7C -1,-2 


Due to the writer's transfer to another Squad, it is 
requested this case be reassigned. 


2 - Chicago 

RWH:rcb 

( 2 ) 


- 1 * - 



b6 -1 
b7C -1 





SEAttCHtO.. 

cniiMTtn 

I N0V27 1M0 

- jCACO 

IK 
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flous6 Torture oyEledfosh 

Of- Could it happen in a Chicago], 

DidlTKdtrhen at Are 


' >tV 

Hy Joh n Ct>n toy he was wnnicd for pAfolc violation.'Andrcwi 

IllumnwH In ChicAgo police (iocoiMen’\ SvbruAfy 29, Also known as Joscph/ron)Mn<f Gino, 

l\v 9, 1982 , is rccAlIcd as coKI and ovcrcAst. Al hasl n chroine-plAicci .38 uiiiler nis hai on 

Alth^ri Abom USX) o'clock thai Aficrnooin Gang ilic from seat; he wanted bn two war- 


Rkhiinhon Crimes otliccrs William hahey, 34, and rants, one for parole violation, the other for 
Richard OMUicn, 33, were in uniform, lH>nd forfeiture in an armed-robbery case, 
cruising smith on Morgan, when they /er- 'I’he tales told by witnesses and partici- 
sKd in on a brown, t\w*sloor Chevrolet lin- pants diverge at this pi^int, but il seems like- 

pala. Why they stopped tite car is unclear, ly that Jackie saw the lights flashing atop 

OHiccr l ahey's widow recalls that her hus- the t>olice car and pulled the Impala to the 

band had a sistlt sense for sjxming cars in curb at 810S S. ^iorgAn. OHiccr O'lhicn 
which the txdicc might haw an interest; left tlie driver's seat of llte police car and 

even when he was oirduiy, he had the habit apprtwheil the Impala. Jackie got out of 

of ix)inting to vehicles and Sitying, **’rhai tlie car, and O'Rricn allegedly k^ked alx)ut 
car is dirty."' On that cold day in Icbruary, seeing one of the men throw a beer bottle 
he may have had a feeling that the *7X Im- out the window. I le asked Jackie for his li- 
^'1 pala wAsdifiy, I le \W)ukl have been right. cense. And when Jackie said he didn't have 

The occupants of the car, the brothers it, O'Rricn frisked him and then decided to 
AiuireWand Jackie Wilson, had committed checkouuhc car. ; * 

a burglary less than an hour before, 'riie At about that point Andrew Wilson got 
take had not been spectacular: some out ofthc passenger scat, and in the next 30 
clothes,ateIcviMon,alifthofwhiskey,somc seconds a tragic sequence was played out: 
bullets, and a iar of txrnnics. Jackie, 21, also OHicer I'alley; h.iving come to the passen- 
known as Kol^ri and Hubbles, was driving; ger side of the Impala, picked up Andrev/s 


jacket from thVfront scat, lie may have 
found the bullets from the burglary in a 
pocket. While he was holding the jacket, 
Aniftw moved in behind him and stripped 
him of his gun. 'I'hc two men began to 
struggle for the weapon and slipped in the 
snowi Andrew Wilson pulled the trigger, 
perhaps accidentally, perhaps riot, and a 
bullet went through the head of William 
I'ahcy. 

Meanwhile, on the driver's side. Officer 
O'Hricn had leaned into the Impala and 
found Andrew's .38 on the front scat. I tear¬ 
ing a shot, he backed out of the car, tx>intcd 
his weapon at Jackie Wilson, and yelled, 
•'Frce/c." Jackie fro/e. O'Hricn, probably 
unable to sec his partner, took a step toward 
the rear of the car. Andrew Wilson shot him 
once in the chest with Fahey's gun. 

Andrew then yelled at his brother, tell¬ 
ing him to disarm O'Hricn. Jackie yelled 
back that the cop was still moving.The old¬ 
er Wilson climbed onto the back of the 
Chevy, pumped four more bullets into 


CJImcmo 

\ (tip Mo 

—vo'l 

ay have , fj. { ?* 
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OlJficrt. slid oir ihc or, and picked up 
O'Uficn's gun. The brothers got b.ick into 
the Impala and sped oir, leaving the two po* 
licemcn bleeding in the snow. 

As the Wilson brothers pulled away, a 
man named Andre (Aiuhcr was driving 
north on Morgan with his friends Dwayne 
I lardin and I.ouis hooker as passengers. At 
the scene ofthe shooting Coulter pulled to 
the curb and the three men warily crossed 
the street, G>iilicr put his iacket under 
O'Hrlcns head and Hardin picked up the 
' radioin thcpolicecarand informed thedis- 
patchcf that two t>o]ice olliccrs were down 
and bleeding* Almost simultaneously, invo 
j residents of the SI 00 block of Morgan, were 
I reporting the same news over the phone. In 

I no time the scene was crawling with cops, 

j O’Brien and I'ahcy wre loaded into a 
I paddy wagon and driven at speed to l/iulc 
j Company of Mary Hospital, O’Brien was 

deadonatfiv^Al. l-ahcydicd 20houfslaicr, 

* « « 

The police began to track the killers 
with fragments of information. Andre 
Coulter sitid the getaway car w.is a latc- 
inodcl Inipala and he thought he remem¬ 
bered that the front grillwrk might haw 
been d.'unaged. An electrician vvlio had 
been doing a Job in Ihc ncighborhoi>d re¬ 
ported that the ear was a brown f\wvdoor. 
Other wiinesses dcscribetl the fugitiws as 
blacks in their 20s, and 'lyrone Sims, who 
iiad wunessed tile shtKding from his from 
wind v» helped put together a ixdicc 
sketch.* A bulletin went out for a 1977-SO 
Chevrolet lmpala,bron/o,ru.st,of burni or¬ 
ange in s'olof, a isvo-door moilel with **|m>s- 
sihle damage to fi out gri 11 on driver’s side.” 

I.ieutcnant Jon Burge, commanding 
olliccr of Area 2 Violent Crimes, was olf 
duty when the incident occurresl. I le w.asai 
a car wash at 87ih and Langley when a de¬ 
tective came running through looking for 
the susps'Ci Vehicle. The dcicctiv** told 
BurgeoftlicsluHitings, and almost Mmuli.i- 
ncously Burge’s beeper went olf. X le sped to 
his ollice to take charge of the investigation, 
lie wruild not return home for five days. 


At that time. Area 2, whicit sprawlsbvcr 
some 60 M|u.iro inile.s of the .south side, vm 
he.uhtnartcred in n brick building at the 
corner of 91s? Street and (kMi.tge Crow Av¬ 
enue, 1‘lie cops wlut calhHl it home \wre 
liaving si teiv,e winter. At times it seemed 
alnuAi leaMMi.ible to belie w I hat M>n||W>i>e 
lud deJaied ojh’ji se.iv^m on iHdiecinen. 
l-ne huv'-enriucemeni oflieers had been 
\hoi ill itie Are.n, four of them f.iiall v, \vi»hiii 
liiile more than month, ( Die victims, 
aside fpun iMhey sind O’Brien. \wre tm' 
deputy xheiitrs, shot during an armed • oh 
bei\ at a .Wcl >onaId’s. and lanie.s IXwl*’, a 
H^'kie cop, wlu' wav vliot dead on a (TI’A 
bus while anesiing a ri»bl>ery ^suspect 
named Ldgar Hope,) As a result, feelings 
Were liigh when die jMiliec .set out in find 
ihe killers of I’ahev niul O’Brien. A grul 
NCitrch was set nj) to liiul the Impala, and a 
housir-bvilioiive canvass In^gan in the area 
ofthe sluHUing. 

lintliusiasm brought excess, Bolieemen 
began kicking down dinirs. Patricia and Al¬ 
vin Kmith claimed that plainclothesmen 
pointed gunsm the head of their I2»year- 
oUl daughic^rf Adolph ’rhornion repmted 
tliat a’ policeman hail shot Chuck, Thorn- 
ton's iwo-year-old Oerman shepherd, Wil¬ 
liam Pliillips. .^2, a Chicago fireman, coni- 
pl.iincd that be h;ul been arrested for stand¬ 
ing on a street sorner, Uiai one of liis teeth 
was knocked oui in the privess,smd that lie 

\\i\s Inter chnrged with disorderly conduct, 
't he Beveremi Willie Barrow of Operation 
PUSH said Plat in tlic neighborluHHl of the 
shooting, cwry young black male in sight 
w;is hoing siop|H\l and questioned, and the 
quoted a \wman who s.ud she’d 
sent her son away because “the police vwre 
cra/y. picking up kids who clearly did not 
match ilie description of the l\U) men who 
\wre Wanted ” Kenauh Kobinson, director 
of the Afro-American Police lAMgue, 
called the dragnet '’sloppy police wrk, a 
rn.mer of r.acism ” X le wmpnred the jxilice 
action to that of a southern .sherilf leading a 
posse that turned inio a lynch mob. jewo 
Jackson announced that the black com- 


, whicit sprawls owr living under martial law, in "a - 

TtIie.souili side, w:as zortei, -under economic, political,and 

kk building at the v*5; military occupation,” that the Police OV-"‘ 


Vpaiiment was holding “the entire black 
ituntiuinity hostage for ihccrimcsofuvo” , 

^ Ironically, it vvsis pure luck and citizen' 
<-c«'«*iH*raiion, not the dragnet or the iwlice , 
eiitluisi.nsm, that broke the disc. ’Pyronc 
^- Sims, the man who had witnessed the 
shooting from ht$ front window, was shown 
;i large batch of mug shots .and tentatively 
identilied I )onaUl While, also known as Ko-" 
•ak. ;is the sluvier. koj.ak, it turned out. had 
iti-thing to do with the niurders, but by the 
suangesi of coincidences ho knew who the 
murderers were. He lived next door to tlie 
house that the Wilsons htid broken into on 
^Vbluafy 9, and according to police reports, 
the hK)t,j|rbm the burglary had been divided 
at his hmise. Koiak explained that Andrew 
Wilson was plotting the jailbrcak of Hdgar 
I Idi>e, the ma^ who had shot the rookie cop 
. on the CPA bus on I’cbruary 5; Wilson 
needed guns for the iailbreak, Koiak said, 
and the burglary had been carried out with 
that in mind; the burglars had found bul¬ 
lets, but no weapons, 

A iKKiy-and-fender man named Solo¬ 
mon Morgan, who had known the Wilsons ' 
for ten years, also fingered the twtv brothers. • 
After the sluioung, jackfe Wilson had 
caMcd .Mofg.in and asked him to paint the 
[iiip.it.i and rep,\ir the car’s grill\\x>rk. Mor¬ 
gan, re.-ilixing that the description of the 
killers’ car matched the vehicle he w.ss sup- 
I'OM'd to paint and repair, called the j^dicc. 

.\ihI so the t>olice liegan to concentrate 
dieir^Bbrts on finding the Wilson brothers, 
^v*io wre separately moving from apari- 
•ueoi to a^xirimeni on the smith and west 
vdes. tkirsuing various leads, X-icutenant 
Binge nod his men surrounded a building 
A* ^’Oi W. j.aeksi'n at about 5:11^ AM on 
Sunday. Pebruafv 14, Burge was the firsi 
man ihrougli the dmir. and be nrresteil .An¬ 
drew Wilvm without firingashot. 




> 


V * -t. 

» I 


'’f V ■ Not long'thcfcaftcr, Chester Batey. a po- 
. ^ liceman with the 8;h District tactical unit, 
received a call from his father, a minister, 

. who said that a member of his congregation 
^ • knew where Jackie was hiding. Baicy 
lllaggcd down a passing police car, and at 
8:0.S ih.M Sunday morning, he and assisting 
*; : t>oliccmcn from the 2nd X^isirict broke into 
jhe third-lloor apartment at 5157 S. Pr.iiric. 
^riic man inside denied he was thc’sutueci 
of the manhunt, but at the police MOiuon he 

.admitted he w.as indeed Jackie \XMson, 

* *; J 

I Both Andrew and Jackie gave inculpaio- 
iry statements at Area 2. They were tried to¬ 
gether and convicted. Both convictions 
iwcfc reversed on appeal. The two brothers 
[were then tried separately and both were 
j'convictcd again * 'I’oday, more than sevr^^ 
7ears after the murders, of Fahey anc^^ 
O'Brien, the Wilson brother^ should be lii- 
•’* tic more than tragic footnotes in Chicago’s 
history, of Consequence mainly to the chil- 
jdren left without a father, t|hc wife (eft with- 
joui a husband, the mothers and fathers left 
wiilioui sons, and the policchicn (eft wiih- 
out comrades. i I 

Instead, Andrew Wilson Comes back to 
haunt the city, telling a bizarre talc fit fdr 
some third world diciatofship. In a civil sOii 
; against the city of Chicago, the Police Dc- 
' partment, and various detectives from Area 
2, AndrevV Wilson says he was tortured, 

' Vou might be tempted, as many have 
•been, to dismiss Wilson’s[claim as a con's 
jtale, but the judges of the Illinois Supreme 
tCouri didn’t. In granting Wilson a sccon^^ 
Wirninal trial, they wrote, ’’The cvidcnc|H| 
;hcrc shows clearly that when the defendan^^ 
Avas.uresied at 5:15 am on l-ebruafv 14. he 
Ijuay Iiavc received a cut .above his right eye 
but that he had no other injurlies; ii is equal¬ 
ly clear that when the defendant was taken 
by j>olicc olHccrs to Mercy Hospit.il somc- 
linic after 10 o’clock that nighi he h.id 
|aboui 15 separate injuries on his head, 
'chest,|and lcg.*I*hc ine$cap.sblc conclusion 
is that the defendant sull'crcd his injuries 
wliilc in police custody that day.. 
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^ 'Yo.u miRhi be Jcmptcd then lo cxcvim: 
l?»o |H>liVv\ ;usuinin« Uiai in ibeir oiiuajro 
owt ihc ilcaih of a coinradc U)oy loM con* 
uol .iiul iwt Wilson iip. Hui WiKon was noi 
o)mplainlnj; of a bc.Ming, llo was com* 
plaining of burns and clcciric shovk. the 
sluKk ilclivcrsnl by luxulillVrcnt dcykvs lo 
bis gcnnals, his cars, his noH\ and his ITn* 
gors. Alicf examining Uto phy\ieal evi¬ 
dence, the dcpxny chief medis^d exauuncr 
of G>ok (A)inuy, iniually a skepue, became 
a believer, 

Perhaps you are still unmoved, believing 
that cxcruciaung pain is fn punishment for 
a man who killed iw'o s*ops. Urn wbat if it 
turned out that it was not merely Andrew 
\VilM>n who wav tortured by eK\ trosluK'k? 
What if a parade Of men arrested bv detsv- 

m 

lives at Area 2 over ilic course of a decade 
also claimed ihat they had heeii inicrrogai- 
ed by ctecuical means, or had planic bags 
put over their hc,ads, or had vheir lingers i>ui 
in boh cutlers, or were threatened with 
• being thrown olf a roofi* Vi'hat if there was 
no connection at all between the alleged, 
victims, no evidence of any collusion 
among them, and yet they kept pointing to 
the same police station and the same group 
ofolhcers? 

« * « 

Wc expect charges of corruption to sur¬ 
face periodically on any big*ciiy police 
force.but normally we can take comfort, at 
least, in the wa^' the charges come to our at¬ 
tention—an lumcsi cop wears a wire; n fed¬ 
eral agency docs its job; a brave state'$ attor¬ 
ney decides he can’t look the other way; or a 
newspaper commits great resources to an 
investigation. Hut the charges of torture at 
Area 2 did not get a proper hearing \mtil a 
convicted cop killer filed a civil !aw,sui(, 
Andrevy WiUoiVs suit came ts> trial last 
hebruar/ 13 in the courtroom of U.S. Dis¬ 
trict Cou(t judge Hrian Harnett DulT. It 
chargedthat varioust>olicemenbeat Wilson 
after his arrest and arrival at Area 2; that 
they put a plastic bag over his head so he 
could not breathe; that they burned him, 
fits; with a cigarette and later on a radiator; 
that Oeicciiye John Yucaitis began the 
electric shock and Lieutenant Jon Hurge 
carried it to great lengths; that detectives 


viv 


Patrick 0*1 lara and William McKenna pap 
ticipated in the conspir.ncy by making no 
mention of the torture in their reports on 
the case; and that it was ,i dc facto policy or 
custom of the city of Chicago and the Po¬ 
lice Department to mistreat persons mi.s- 
t>ected of killing police olUcers—i^,other 
w\>rds, that the ilbtu*atmcnt sk^t'wule-; 
spread .ind wvll-known. ewn at the highest 
lesvis of the deparimeiu, and noUnly did 
anything about it, NVilsitn wits .asking for 
$10 million in damages. *rhe ouuvme 
wxnild have no ellWi on his criminal coo- 
viction, ^ , 

Although Wilson w-as suing six defciuH 
ants (the four dctcciivcs, formcf Police Svi* 
periniendent Kich.*trd Ilrzec/.ek, and tin.' 
city), it MH)n bccante apparent to everyone 
in the courtro^uu that the real showdown 
was between Andrew WiLs^in and Jon 
Hurge, as Hurge was the commander of the 
unit and allegedly the pcrpetr.aior-in-chief. 
On the surface, the baule seemed lo be a 
mismatch of tremendous pn>iMntu>ns, | 

jon Hurge w'as born a few' slays Iwforc 
Christmas 1947, the second son of I'loyd 
and Hthcl Hurge- I’loyd, of hiorwegian de¬ 
scent, worked for the phone company in n 
hluc-collar job, Hthel, W'ho Wits of Ger- 

tnan, I:nglish,;an(l Irish descent, went to 
work when her son Jon was about ten >eafs 
ssld- She wroic' a fishion column for the 
(V/f 4 V/of/>u//e -Vcw, did some mcKleling, 
organi/sM fashion showTi, and once wn>te\ii 
lxH>kinthc“drcss for success” vein. |i 

Jon Hurge was a ginxl st udent at Howvn 
I ligh ScluH)l and wvnt olT ip the Ifoivcrsity 
of iN^ivsouri with great expectations, lie 
•tv^oagsv^ to think out, ItowvyCr, not long :d- 
te*‘ hi.saiiiiwtl. In an inierview' Iasi Ns'ptent- 
..‘t r be told me thai he wiasemoying himself 
much to SI and so wms itsked to leavV- 

Ah»w retttmiin’ *•* Cliicago he worked tts'a 
M.sk ch’fk In a supermafki'i for slight 
month>. aiv) loined tlic Arjny, where 
he evemu.illy auained the rank of stall’se,i- 
geani. Along the way he serml time as‘;r . 
drdl in.str\ictor itnd attendetl Alilitary Police 
sciuHd, where he rs'cciwd some training in 



^. In‘‘Vieinam Burge was"twice* awarded 
»||thc,A|pJy commendation for valor, both 
% time* tor leaving a bunker to drag wounded 

•___f**- 


V \ And $0 has gortc Burge $ ca 


^And‘$o haa gortc Burge’s career. His per¬ 
sonnel Tile contains 13 commendations and 


interrogation (among many other things). 
He volunteered twice to go to Victnain. 
'I’hc first time he was sent to Korea, ’ilic 
second time he got what he asked for. 


^.^ men back to safety amid incoming Arc. He 
also was given the Uron/c Star for mcrito- 
'}■ rious service, ihc.ytctnamcse Cross of Gal- 
laniryi and a l^uri^lc Heart (which he says' 
was given to him for a shrapnel wound that . 
l.sid him'up for “about 15 Ainutes”). He 
,;S|j'(iook an honorable discharge in August 
“% 1969, went to work in a gas station, and ap- 
plied to. join the police. In March 1970, at 
theageof22,hewasoniciallyacccptcd. '' 

/ On January 26,1972, Patrolman Burge, 
age 24, responded to a^call of “woman with 
a gun" at a drugstore at 6Sth and V^ood- 
lawn. When he arrived he saw Erma 
■ Moody, 22, talking on the telephone and 
(pointing a .22 caliber derringer at her own 
ihroaiiShe told Burge not to come any cios- . 
er. .She said she wanted logo home to check 
on her baby, and Burge ahd another oflicer 
, escorted henhere. Once in her home, Mrs. ' 
. Moody, still holding the gun to her throat, 

. said she would like to sec St member of the 
. clergy. Burge made thc. 5 all, and he and the 
three priests who responded did their best 
to soothe the distraught woman. After 
''about an hour and a half, Burge began to 
feel that Mrs. Moody was likely to pull the 
; trigger, so he signaled to the other ofEccr 
that he was going to make a move for the 
gun, Burge pounced. Erma Moody pulled 
the trigger. Nothing happened, as Burge 

* had managed to Jam his thumb into the ftr- 
- ing mechanism. In recognition of that cf- 

fort, the Police Department gave Burge his 
first department commendation. 

Burge was commended again in 1980 
for an incident that occurred while he was 
olT duty.'Hc was in the vicinity of Hlth and 
Western when he spotted a car containing 
three men and fell that, as Olficcr Fahey 
might have said, the car was dirty. He 
Slopped and waited. One of the men got out 
ami walked into a nearby Fotom.at. A few 
minutes later, the man left the store in a 
hurry and jumped into the car. Burge ran 
into the I'oiomat, learned it had been 
robbed, and followed the fugitives,in his . 

• own car. When they stopped at a rcd-lighi.d« 
Burge pulled his gun, snuck up behind 
them on foot, ordered the trio out of the car, j 




.and placed them all under arrest. 




.1“ 
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a letter of praise from the U.S. Department 
of Justice. 1 le has been promoted repeated- 
. ly, has served as commander of the Bomb 
jand Arson Unit, and is now commander of 
jthc detective division in 3. When he 
itook his seat in Judge DuiPs'courtroom to 
answer Andrew Wilson’s charges, Burge 
outranked 99 percent of the policemen in 
the city. j . 


Andrew Wilson decline^ t<» be inter¬ 
viewed for this story, so what I know of his 
background comes largely from police rec¬ 
ords and a presentencing report written by 
social worker Jill Millerjinj 1988, Miller’s 
report indicates that Andrew Wilson was 
the third of ninc^children, born on Octo^ 

8,1952.1 Us father worked as a machine «C 
crator in a soap plant 50 miles from Chic^ 
go, and his mother worked as a waitress in 
various restaurants. While the parents were 
working, the Wilson children were taken 
care of by relatives and by the oldest child, a 
daughter named Bobbic.iwho was two years 
older than Andrew. Perhaps the childrert 
hungered for attention, but their material 
needs were taken care of, [When Andrew 
'Wits 11, the family moved into a three-bed¬ 
room split-level house in Morgan Park, a 
house described in Department of Gjrrec- 
lions records as neat, clean; and nicely fur¬ 
nished, with an elcciricjorgan and a small 
library. Those records also indicate that the 
family regularly attended church services 
andjthai all of the Wilwn children could 
play the organ by ear. I . 

Andrew, however, probably had ^1^^ 

irtnT 


son. of cognitive difUculties from birui 


t 


When he was in first grade, he was diJiR- 
nosed as “educable menially handicapped” 
(HMI I) and was ihcrcafict tracked! as a slow 
learner. At the age of seven he scored 73 on 
an IQ lest, a score that would qualify him as 


“borderline feiafded.”{At age 11 he scored 


• > M-' Ik , vA j ► 


7^. At age 15 he scored 70. Yet various 
professionals who have come in coniact 
with him as an adult have said that he is of 
average imcUigence. Miller's report con¬ 
cludes that Wilson was'not diacnoKd ^ 

cfly as a child, that h’i%#¥C^^ 8 >Cw ®)"246 
probably the result of a learning disabilit/ 
that was ncycf identified or treated. 





, Andrew Wilson never learned to read. 
- j\x\l hebeRan loskip scIu’k>I .ind \o pcrii>d* 
ic.'^ll> run away froin home. %K*cpinR in old 
i\us in ihe ncmhhorluHHl. Vli\ pareiiu lold 
o^rrovlional otlidals ihai iiu*y would 
**whup him..» h didn'i help. .•. ^ WV juM 
eouUln^ci>mrolhim”Ai 13howmsem ioa 
^•hiH>l lor children wiih behavioral prob¬ 
lems. At 14 he Maned stealing. I Ic w*as com¬ 
mitted to another special sc1um>I. ran aw'ay 
after six weeks, and ended up in the .\udy 
Home. At 15 he recorded his first convic¬ 
tion lor burglary, after which he spent lime 
in the reformatory .at Saint Charles .and in 
the iuvenile detention center .It Sheridan. 

At about this time Wilson was given a 
neurological exam, the results of which 
Miggcstcd an organic brain dysfunction. A 
reformatory diKior pot him on tranquiliz¬ 
ers for emotional disturbance and hyperac¬ 
tivity and on .an anticonvulsive medic.Mion 
uw*d for treating seizure disorders- .Miller's 
rci>ori indicates that Wil.w>n Atnctioncil 
wvll on \M medication, wcli enough that 
after about tw^) years doctors decided he 
might be able to function normally without 
it.' Ills prescriptions w'crc stopped .iboin 
three months before he was paroled. .Miller 
notes lliai he experienced M>me dilliculiy 
afterward, incliuling anxiety, irrit.ibiliiy, 
and depression. She goes on to say, '•!( ap¬ 
pears from all .awtilabtc records and An¬ 
drew's siatcmcnts, that he was never again 
given a neurological exam nor assessed for 
li is necti for anii-convulsivc medication." 

Andrew waV 16 at the time of his release. 
lie returned to Morgan Park and his par- 
cntsYound him jobs. I Ic wx>rkcd on a clean¬ 
ing crew, and in IV70 labored briefly as a 


busboy at Schulicn's restaurant on Irving 
Park Road. Hut he took again to theft, lie 
was arrested in October 1969 for unlawful 
use of a weapon, received a year's probation, 
and was arresicil eight days later for biirgla- 
rylin 1970 and again in I97l,hcwasarrcsi- 
cd for burglary and served brief sentences. 

At some point after his release from the 
iuvenile faciiiiy in 1969, Wilson began a re¬ 
lationship with a woman who lived In his 
family's neighborhood- They never married 
and never lived together, but their relation- 

m m m At 


Ship survived scvcmI of Andrew's tail tcrm$/^V> lb*’^c customers of their cash and walked 
The couple had two daughters, born in out enough cquipmcmto open a small 
1971 .ind 1973. Miller reports that Wilson'sMoref lit another incident, Andrew was al- 
girlfriend believed him to be a good father Icged to have robbed a clothing store, Icav« 
and said he w.is very generous with his ^^ ing Jackie behind posing as a victim so tivtt 
daughters. During Wilson's subsequent he could gtvc a phony description to the po- 
siays in prison he took up knitting and erb- lice. ^ ‘ 

chciing, and Ills daughters, whoftre now^S;. On February 8,1982, Andrew, disguised, 
teenagers, told Miller that their father has ^iJ"asa|H>stman,carrIcdapackagciothchomc 
knitted them numerous Karves, hats, andof 56-ycar-o!d Lcv.ada Downs. When she 
licadbands. "The girls rcjHtrtcd that when ojtcned ^hc door lo take the.package. An- 
they talk to him on the plionc he 'tries to Jfcw* pulled a gun, Jackie stcppcd"out of 
le-ich us manners • •. wants us to be pol«i^ hiding, and the brothers forced their way 
ite... • D.id .alw.ays talks to us aboqt scluM hiside. They tied up Mrs. Downs, ran- 
w how important school is, especially;'^"sacked her house, and fled with $700 in 
re.iding..«- lie tells us... "Dip good, and & currency and her .38 Colt, the same gun 
when you read in class, read for mc.'"i" ;!.^^UhatOllicerO'nficn would find on the front 
Ikith daughters arc bright and academically scat of the Impala the following day. 
successful. II , After'being, sentenced to death in his 

Wilson, howvvcr, knows them mostly by first trial, Wilson was sent to Menard Prison 
phone, as he lias been incarcerated for all and then to Pontiac. At Menard he coniin- 
but alxnit four months of the l.ist 15 years. F" ^ . 

In 1975 he UM)k up nrmed rublK-ry. I le wm ^\ unill Au* 

thereafter sentenced to X to 16 years for the Koman 

rohlwv of a suburban police ollicer and .ia, V v chaiKl, a^ Miller reports that 

a>iree$lM>p. J' v*. According to DOC |Departntcnt of 

Upon eniering the penitentiary at Joliet, \ Corrections! records, nb attended Otholic 

he was described bv prison sdlicials as ag« " regularly from then on. Andrew 

pri-ssisv. hmiile. lugativiMic. unewpera- ;■ “7* *•««'’.>* ""O"* ‘*1® 

live, .and in need of Uisic education. I le was ., Otholic faidi are personal; he will say only 
trimsferred to Menard and Xwfkcd in the * that he liked that religion. ^ 
kitchen until he recciwM a conduct report , Miller, summarizing Wilsons personal 
for “unauthoriyed possession of state proii- characteristics, called him an insuiuiion- 
eriy'-liw pieces of fried chicken and ' .M</cd^f»n.naying$pcmmuchofhislifc 
three oranses. I fe attended Protestant sef- ^ 1967 in institutions, he functions well 

vice's, pariicipats'd in religious counseling, - ***** setting. I lis ability to f^un^ction in the 

and \«ts s'wntuaUy reassigned to the kiuh- community is scwrely limited.... Emo* 
en. Ills ce'rrectional cminselor noted th.st lionany, he functions at an adolescent level, 
W'ilson resix>ndcd wll to i>er$onal counsel. ' **»» impulsive and has been unable 

ing. lie W.SS paroled in Ociobbr 19X1. i ' *'> *««?* delayed gratification.... he has 

1 >uring the next three and a half months carnednot to work for what he has wanted; 

he saw his daughters almost every day and chose, instead, to take it. 

,ik{ ,Hld wbs at a iKautv parlor in exchange .. however, was not pub- 

f.>rlw.ng.MlowdtosIcepthere.lle.il«.re- he knowledge. In the public mind, Andrew 
lufiH-diohisold profession. Ilisjx>licefile \W«)n known only by the label cop 
indicates ibai he;-artfeipated in four .Mined killer. So when opening argumcnis began 

robberirsinihefi unnonihslKforehisftuAI «•''••**»*.*" 

eiKounier with oiMcers l-aliey and O’llrien. I cbruary. the odds against him were more 

In one incident, he and his brother J.Mkic « «*« considerable, lie was a murderer, 

are alleged «o have robbed a camera store by. •*«/«« «« * >'«*<>• Anarchy was suing 

pulling guns on ilie twts clerks, tying them \hc underclass was having a go at., 

up ssith tape, and leaving them in the base- *'*« establishment. In more than one sense 

ment. iiftcf which they allegedly relieved -ijV n seemed to be a confrontation of black ver- 


f\U "Judge Brian'Barnctt DufiTis^n avuncu- 
r, lar Republican with gray hair, a winning 
smile, an aversion to the death penalty, and 
i a fondness for quoting Shakespeare from 
the bench. He is not, however, a popular 
" man in the federal courts. Last March, C/u- 
I Lawyer surveyed 348! attorneys who 
; practice in federal court, both pros^ccuiors 
I and defense lawyers, asklng'ihcm to rate 20 
' judges on the federal bench in the North- 
ern District. The survey asked eight ques- 
1 lions dealing with knowledge of the law, 
ability, fairness, efficiency^ ;iiul courtesy. 

: "Of the eight questions. Dull was rated 
L worst on five and second jworsi on one," 

; Chkafyp Laxeyer reported, j While respon- 
dents conceded that Jtidge Dull worked 
: hard and was a good case manager, 76 per¬ 
cent thought his understanding of com;^j^ 
issues was either poor or very poor, 74 
i cent thought he was not courteous lo hw- 
) yers and li;ig.nms, and 71 percent disagreed 
I or strongly disagreed with; the statement 
; that DutPs Icg-nl opinions are clear and 
wcll-rcasoricd. (Judge DutT declined to be 
: interviewed for this article, citing a stan¬ 
dard policy of hot commenting on pending 
matters.) j 

For the Wilson case,; DutPs courtroom 
; i’ w.as laid out with ibfcc l.iblcs. one behind 
1 the other, to iKc Judge's right; the jury box 
.f was on his left. Wilson's attorneys occupied 
I the iirsi lablc, a most unfortunate place¬ 
ment, as it put them directly in the judge's 
line of fire. Wilson was represented by the 
i IVople's Law Office, a group of lawyers spe- 
■ cializing in civil rights cases whom many 
; people in the legal community refer to s||b 
plyasthc FLO.Thrce other firms had bSIr 
: assigned to represent Wilson but had found 
x^'ays to bow out or evade the responsibility, 
j and Wilson had rejected a fourth firm bc- 
1 fore settling on the FLO.l'hc FLO's attor- 
I ncys were a geographically unlikely trio: 
I'lini'Paylof, a lanky, gray-haired man who 
hails from the Boston area; JcH'rcy I laas. a 
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suswliitc. 
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Five cops had been shot in Arm2 within little moireth'dri^'V) 
month. As a result, feelings ran hig^when the police set ouil\ 
to find the killers of officers Fahey and O'Brien. Jesse of : 

Jackson announced that the black commujfdty was livings || ’ 
under martial law, in ^a war zone," . 


House 


< I I %tt •« ^ 


biMfifCil, ilark-hAircd Attorney who5c 
speech hAsirnccsof his AtlAnta upbringing; 
Aiut John Staimhorp, who w\Mr.\ sideburns 
reminiscent of Civil War generals, and w)io 
hails from IVcston, a city in northern l:n- 
gland/raylor and I laas first worked logcth* 
er as lawyers for the survivors of the infa¬ 
mous l^anther raid of December 4, 1969, 
during which the Chicago police killed 
Ufack Panther leaders Pred I lampion and 
Mark Clark; Taylor and Haas, after a 13- 
year legal battle, won $1.85 million in dam¬ 
ages from the city, the county, and the fed¬ 
eral government for the survivors of the 
raid and the families of Hampton and 
Clark. Tlie People's Law Ollice has since 
taken on many unpopular defendants in 
criminal cases .and has a steady track record 
of civil rights suits, many against the i>olicc. 
In style they arc /catous (their opponents in 
tlie Wilson case would accuse them of con¬ 
ducting a holy war), fearless, and rarely 
concise. 

The city's lawyers—James McCarthy 
and Maureen Murphy, both from the ollice 
of the corporation’ counsel—sat behind 
Wilson's attorneys. They pl.ayed seamd fid¬ 
dle to the third table, where sat WiUiam 
Kunkle, defender of tlie four accused |hw 
licemen, apd his ass<Kiate Jelfrey Kubin. 
Kunkle, a partner in the firm of Phelan 
Pope and John, brings to court a righteous 
air and a keen legal mind. I le seems a lx>rn 
prosecutor, yet he began his Chicago legal 
career .as a public defender. I lo switched u\ 
pntsivuiuf in I97.\ when he Uvaine nn .as- 
M\taiii states attorney, and Ww tears l.ner 
was riuseil to the i^osiuon of ehief deptnv, 
the third highest rank in the states attor¬ 
neys ollice. After DemtKrai Kuluird M. 

I Mley UH>kovcr the ollice from Kcptiblican 
Iteinard Ctrev. Kunkle was laised .t notch 
in rank, taking owr as first assistant on |uly 
5,198.^. Along the way he prosectned M»mc 
of the county's most infamous criminals, 
including scri.d killer Jolm (lacy and sewr- 
al mci\ accused of killing Uw-enforccment 
officers. Kunkle was the prosecutor who 

eonviVicd Andrew Wilson of murder¬ 


ing officers Pahey and O'Brien, In 1985,:. 
having left the state's aiiorncy’s office for ; 
Phelan l*opc and John, he returned to the ^ 
criminal courts as special prosecutor (n Wil* 
son's retrial, and hV again prevailed. I Ic"re- 
cemly served the U.S. Congress in the eth¬ 
ics investigations of House speaker Jim 
Wright and Representative Newt Gingrich, 
and he has twice been on the short list bf ' 
candidates to become U.S. attorney. Kun- , 
•klc is a great favorite of the federal court ^ 
bufTs, the groufi of retired men who hang ^ 
around the Oirksen Building following ccl* ’ 
ebrated trials ih^^ way some Clucagoans fol- / 
low sports teams. During the course of the ;" 
Wilson tri.i1, the buffs included Kunkle on 
their fist of the ten best attorneys in the city. 

Kunkle is a man who takes up a Jot of 
room. At a defense table that seated four po- 
I icemen of considerable heft (I suspect ihdr ; J 
average uxTight was about 240 pounds), 
^'Un'Kle could haw been misi.aken for one / 
of the defendants but for the quality of bis " 
vouiinxmi attire. A brutal cross-examiner, x‘ 

^ hefdb vif *1 Mh his sarcasm, with his in- ^ 
creduL' hK anger at a witness be 
dvK*ni --,fiminal or upstanding ciii- / 
/epAt u;akesiuHhircrcncc. It isfar easier to 
imagme .a iiidge being intimidated by Kun- h J 
kle than Kunkle by a iudgit^'^and there wvrs' v 
many limes in Judge DulPs coufin>om. 
when it seemed the real |xnvcr wits m>t on 
ihelHMKh. 

Kunkle and Wilson \wre by no means . 
strangers, luiving faciHl olf in counio<*nvs 
twice befors%anU the former prosecutor \\us 
by no means circuinsps*ct aWuit how he ifcli 
ainHii the plaintilf. I )uring the onirse of a ^ 
dejxtsition taken in Pontiac in DecemWr 
1988, Wilson broke down while he w'as talk- . 
ing.:d)oui iKingsluKkcd. Kunklc's response/ 
was to smile brbadiv and say "I love to see -, 
himpy;' ■ ‘ 

*** ... vt.- • 

Andrew Wilson did not auend court on a -K't 


dally basis, and so Itis appearance on the 
witness stand, seven days after the start of 
the trial, drew a good number of spectators, 
among them policemen, lawyers, and rela* 
tives of Oniccr Fahey. Wilson’s mug shot 
had appeared several times in the Tribune^ 
and those of us who had not yet set eyes on 
him were prepared for a thinly bearded des¬ 
perado. instead he appeared clean-shaven, 
a short, trim, balding man, neatly dressed in 
a blu^^weater, blue shirt, and tinted glasses, 
all in all a far more presentable figure than 
the man in the mug shot. After being sworn 
10 tell the triith, he sat down, and from that 
moment almost until he ^nished testifying 
he assumed a crouched posture, leaning 
forward, his arms resti’ng on the witness 
box, his head just above his hands, appear¬ 
ing to be even shorter than he was. In re¬ 
sponse to John Stainthorp’s questions, he 
stated his place of residence as Pontiac pris¬ 
on and his term as natural life without pos¬ 
sibility of parole. 

• Q: Mow old were you when •. 

- -you left the Chicago public' 

. school system? * 

A: I don’t know. 

. Q:... I )id you graduate from ‘' 

V elementary school? 

A: No. 

Qi At the lime lhai you last .at- • 
tended a Cluc.ago public schwl, 
were jwi able to rc.ad? 

A: No. 

Q.' And .are you able to're.ad to¬ 
day? 

. A:No. <■ * 

.i- Q: Are you able lo write? 

A; What I knowhow. * • 

- *' Q: Uy that you mean you can 
•'j* ci>py letters? - 

* - AiVes. ■ * * 

»; Q: Do you know how to spell ''t '• 
i"’.. words? 

AtTheoncslkhovK.’S^K'" * 

•'--■s . " m 


J\ Q- Do'you know" how many . 

> (words you know? ^ 

• A: It’s not that many. 

Wlson went on to relate the events of 
- February 14, 1982, from his point of view. ' 

He claimed that upon leaving ;tKe .aparV 
ment where the arrest had jt.akcn place, 

Uurge told.his men not to assault the pfi^ 
oner, adding “We’ll get him at the station.’’ '• 

When they got to Area 2 headquarters, Wil- 
son said, he was taken into a small room, 
thrown to the floor, and beaten; then he was 
kicked in the eye—the kick tore his retina, 
he; said—and someone took, a plastic bag 
out of the garbage can and j^ut^it over his 
head, causing him to sulTocate until he bit a 
hole in the bag. That session ended, Wilson 
said, when Burge walked in and told the as¬ 
sembled’cops that “he wouldn’t have 
messed imy face up, he wouldn’t have 
messed me up’’—in other words, that Wil- 
son’s assailants had screwed up, that they 
should not have left any marks. 

Wilson testified that he was thcri taken to 
Interview Room Number 2, and that Burge 
said something on the order of "My reputa¬ 
tion is at stake and you are going to make a 
statement.’’ According to Wilson, Detective 
Yucaiiis entered the room a short time later 
carrying a brown paper bag from which he 
extracted a black Jtwx. Yucaiiis allegedly 
pulled two wires out of the box, attached 
them with clamps to Wilson’s right car and 
nostril, and then turned a crank on the side 
of the box. “I really can’t explain it,” Wilson 
s.iid. “The first time he did it. it iust hurl. I 
can’t explain it. W'hen Burge was doing it I 
can explain more because he did it 
more.... It hurts, but it stays in your hcad.^|^ 
OK? It $la>'$ in your head and it grinds your 
teeth.... It grinds, const.'intly grinds, con- 
st.inily.... The pain iust stays in your 
hs-.sd.... It’s iust like this light here like 
when it nickers, it Bickers .j. .snd your 
teeth constantly grinds and grinds and 
grinds and grindsand grinds and grinds. All 
my bottom teeth was loose behind thatl 
these four or five of them, and I tried to get 
tlie doctor to pull them. I Icsaid he wouldn’t * 
pull them because they ss'ouid lighten back 
up.” 

“I kept hollering when he (Yucaitisl 
kept cranking,” Wilson j}^4y*.’b!«4feepDj\ 2 ' 
stopped; because somebo •dy' COiitC to t*iw 
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door, $0 he went to the door and ace what '', 
they wanted.” When-Yucaitis came back, 

Wilson said, he put the device back in the • *: • 

bag and left, Wilson testified that Burge re- 
t u ffw d w it lHh eJWIackboKabout an hour lat». ...1. L. __ 


Q: What, if anything, did , " 
Commander Burge say when he' 
came into the room? ^ ■ • 

A: He said “fun time.” 

According to Wilson, Burge put one clip 
on each of his suspect’s ears and started 
cranking; Although he was handcuffed to a, 
ring in the wall, he said,’ he could move his 
shoulders, and so was able jio rub the clamps 
off his ears. “So they got tired of rne rubbing 
the wire off my ear. So he unhandcuffed' 
one of my hands, unhandcuffed the left 
hand, and he tried to stretch me across the 
room and the radiator was right there, so he 
was trying to stretch me across, across the 
room, and I wasn’t going. So the officer, the 
Other officer was there, he helped him, and. 
they fv)ih stretched me across.... they ' 
hiH'kr.t me onto the other ring over there.” 

Wil.s\>it said,, that he was now unable to 
rub the clamps off Jus cars; each of his out¬ 
stretched arms wav handcuffed to a ring in 
the wall, and between ffie tings was a radia¬ 
tor that his chest sometimes touched. 

A:.So I don’t know if he put » 
irback on my ears or what, but it 
didn’t fast long because he put it . 
on my fingers, my baby fingers, ; .. 
>• .iv- op oi*c finger and one on the • 
other tinget nnd then he kept 
. cranking it and kept cranking it, 
and I was hollering and scream¬ 
ing.* I w;is calling for* help and 
• stuff. My teeth was grinding, 
.flickering in'my^head,.pain''and 
. allthatstuff..v' "' 
- Q: While ydtl were stretched ^ 
across in .this fashipn,*,wcrc^you ^, 
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Darrell Cannon drevi this picture as part of 
an affidavit in which he alleged that Area 2 
officers tortured him in November 1983. | 


^ tor... it wouldn’t have mattered... 

■ That box ... took over. That’s 

■ ' . what was happening. The heat 

radiator didn’t even exist then. 

' ’ The box existed. 

\ ■ Q: ... After Ckimmander - 

' Burge stopped with the crank :’ 

■ machine, what happened next? . v, 

A: He got the other one out’., 

• ;'It’s black and it’s round and it had 

' • • a wire sticking out of it and it ^d . 

'■ a cord on'it. He plugged it into J 
the wall.... He took it and he ran 
, it up between my legs, my groin'* 
area, just ran it up there very gen- 
ytr ’ffy ••• wp anff down, up and 
•" ci*. y®'* know, right between.*, 
my legs, up and down like this," 

- real gentle with it, but you can - 
■ feel it,still feel it.Then he i-iljbed 

• ^ ^ .me with the thing and it slammed 

me... into the grille on the win- ' 

, 'ifk dow. Then I fell back down, and I 

■ think that’s when I started spit- 
ting up the blood and stuff. Then * 


. awareofwhcthcr.jbri/iofth'cradfa- 7 . ting up the .blood and stuff. Then* f. *,|dyofArea2poHce,Wilsongaveastatement 

torwashot?. i7' ‘f‘- he stopped.‘ • in which'he confessed to the murders of 

A: I wasn’t^^iyihg nd-latterii-'iV^: Twice'in the course of his testimony -lofRccrs Fahey and O’Brien. The statement 

tlon, but it buthed'mc*still.^But I’r'X^-^'J’aboui; the electrical devices, Wilson.camd ;y(:[>va$ lakeit ,by Assistant State’s Attorney Lar- 
didn’t even feelit.., .Thatradia- ■ close to breaking dowrt, The first time ca'niie i.'-'jry-Hymancin the presence of Detective 


. Rafter • Stainthorp asked, “And when he 
* brought the brown paper bag back, what 
did he do with jt?” Wilson’s reply was, “I 
*/'- '.iwant to leave,” and the judge declared a 
shorr recess. The second time came a few 
it . minutes latcr,'Whcn Wilson said that somc- 
^ ;ho\y, during the course of the electrosfuKk, 
sk ' ithe alliptor clip had come loose and he had 
■ f gotten it in his hand, but the maneuver had 

■1 done him no good, as he was simply 
{ shocked there as well. He lost his ability to 
j ■ ^continue the story, and w/ias urged by Stain- 
. thorp to take a minute and compose him- 
"^self. 

- • Wilson said that later, after'the electro- 
V. ■ .''shock was finished, he was taken to another 
J jpolice station for a lineup, and that there he 

"j * igot a., mouthful of the lieutenant’s gun. 
.i ! Burge, he said, “was playing with his gun 
. I ’ I... he was sticking it in my mouth and... 
I' 'he kept doing it, he kept clicking it and He 
3 had it jn my mouth and stuff. So he finally 
i pulled it out.” 

j j ‘1, i At 6:05 PM, after 13 hours in the custo- 
f. *,|dyofArea2poHce,Wilsongaveastatement 
{ • in which' he confessed to the murders of 
ly officers Fahey and O’Brien. The statement 





KJ tiara anu 'a cuuit icpuiivt. <\uvt uivn uv- 
parture, .Wilson was*left alone with another 
detective and Mario Ferro and William 
Mulvaney, the .two officers assigned to the 
paddy wagon that was to transport the,pris¬ 
oner to the lockup at llih and State! Op the 
stand Wilson claimed that he was beaten 
again atjthis point, and that his penis Was 
grabbed jandsqueczed by one of the officers, 

. the same one who would later club'him on » _ . „ 
the hea4 with a gun. Wilson said the detec¬ 
tive tol<^ Ferro and Mulvaney that when 
they got to the lockup they should have Wil¬ 
son put in an tKCUpied cell, so it could be 
said later that other prisoners had caused 
his injuries. ,1 

If that plan existed, it ran intoja hitch 
when the lockup keeper at 11th arid State 
refused to take custody of Wilson, not want¬ 
ing to be held responsible for his injuries. 

Police procedure dictated that Ferro and 
Mulvaney should then take Wilson to a hos- 
pital for treament. Patricia Crbssen, a 
nurse who was! working in the emergency 
room at Mercy Hospital, testified that Ferro 
and Mulvaney jentered at about 11:40 PM, 
saying that they had come just for the pa- 
perworkj that if Wilson knew what was good 
fprhim he would refuse trc.itmeni. Crossen ’ 
said that Wilson did initially refuse treat- 
hut changed his mind when a bhek 
ouli'i.iv Jiwure'd him he had the right li be 
treated. Wihxiii i'uded of * exarnined ^ 
by Dr. Geoffrey Korn, uK ■' Si-Mified that, 
just as he was about to suture a wound in 
Wilson’s head, Officer Mulvaney pulled out 
a gun. Korn refused to treat the prisoner 
while the gun was out and walked out of the 
room. Afie'r K-mg left alone with Ferro and 
Mulvaney in the examination room. An- 
drew Wilson decided to refuse ireiatment, ^ 
signed a patement to that effect, and was re¬ 
turned by paddy wagon to the lockup at 
llthand^tate.' j ! 

The following morning, Wilson was tak¬ 
en to 26th and,01ifornia for arraignment 
and admission to Cook County |.iil. Ordi¬ 
narily jail authorities take only a mug shot 
of an arriving prisoner. In Andrew Wilson’s 
case they took pictures of hi--wholebody so 
asnottobehl-upcdforhiM D'cfol- 

lowing day, Ihile Coventiy. .i. , uOlic de¬ 
fender appointed to defend Wilson; ar¬ 
ranged to havcimore pictured t.ikei]i of the 
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prisoner, paying particular attention to WiU 
• 5on'sears,chesi,andthtgh. 

Hlowups of the Coventry photos were 
the most troubling o^idence against Com* 
mandcr llurgc. Tlic chest shots showed 
marks where Andrew Wilson said he had 
been burned against the radiator. A picture 
of his thigh sliowed a very large burn mark 
as well.'I'he shots of the cars* however* were 
the most curious: they showed a pattern of 
U-shaped scabs that secmeil inexplicable 
tiiilcss one believed that alligator clips ha*! 

indeed been attached to WilMsn's smts. 

* * * 

’rhe cross-examination of Andrew Wil¬ 
son by William Kunkic, the policemen’'s at¬ 
torney, fs'vcaled that the jsolice also be¬ 
lieved that those U-shaped scabs had come 
from an alligator clip. In Kunkle\ version. 
Iiowvor* tlicVe was no electrical current: he 
wattled the lury to believe that Andrew Wil- 
Mtn had found a roach clip between the 
lime he left Area 2 and the time he entered 
Gntk Gtuniy Jail and that he had placed it 
on his cars and nose in order to support his 
cstck-and-bull story that he’d been subiected 
to electrical shock. Kunkle claimed that 
Wilson had gone to this extreme because he 
realt/ed he had confessed to a death-penal¬ 
ty olTcnsc and he needed to do something to 
have that confession suppressed. 

Kunkle appeared absolutely convinced 
of the righteousness of his cause as he bc- 
gan-his cross-examination of Wilson. M'he 
former prosecutor began by asking detec¬ 
tives O'Hara^5tnd McKenna to stand up 
(McKenna and O'Hara had been the first 
interrogators of Wilson* at least in the Po¬ 
lice nepartment's version of events, and 
they sverc the authors of the ‘•Cleared and 
Closed'* ret>ori on the case). Kunkic asked 
Wilson if either of the two dcu'clivcs had 
ever laid a hand on him. Wilson said no. 
(Wilson's attorneys were arguing that 
O'l lara and McKenna were the nice guys in 
a good guy-bad guy team, that the two men 
had taken Wilson's statement but had cho¬ 
sen to overlook and cover up his torture.) 
Then Kunkle went to work on the charac¬ 
ter of Andrew Wilson, trying to change the 
jury's impression of him from victim to pre¬ 
dator, from a bloodied and burned human 
being to a man who made his living with a 
gun. 


■Q: Mr. Wil$on,“ between Ati-' 
ttuu of I9i(l and your arrest on 
I'Vbruary 14 of 1982, did you have 
atdi? 

A.‘No. 

Q: Were you doing any kind of 
work tosupiHHi yourself? 

A: On advice of iny cot/ffsei I 
.■un not going to answer that,.. 
on the grounds that it might in* 
eliminate me. 

Q: flow ^werc you gelling 
money during that period of 
jio'c?- ^ : 

■ A;'... On the advice of iny 
counsel I'm not going }o ansuvr 
that on the‘grounds it might in¬ 
criminate me. 

Q;... Mr. Wilson you testified 
on direct th.nt you went to Moscly 
|schooI| for being truant, but you 
didn't recall playing hooky, is th.tt 
right? 

A; Yes. 

Q: Did they teach you any 
rc.iding.ai Moscly? 

A: No. 


Q: What did they teach you at 
Moscly? 

A: I low to fix shoes. 

Q; I )id you ever get a job fixing 
shoes? 

A: No. 

Q: Did you ever have a job of 
any kind? 

A: Yes. 

Q:Whcn? -jy 
A: I don't know what year. I 
was washing dis)H*s. 

Q: When w.%sth.'»l? 

A: In the 70$. 

Q: I lowloiig? 

A: I don't know. 

Q: A month, a year, ten years? 
A: Oh, I don't know about— 
probably a month. 

Q: Any other iobs? 

, A: I paint. 

: Qil'ainted?;. -r?.; 

. A:Yes. ..'fr-- 
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iiavsrr, a*^, 

A: Only one. my 
Q; Any other jobs?' . , 
A*<'No— yes, working at the 
Warner's Drugstore.. . . 

Q: When was that? 

A: lthinkitwasinthe70s. 

Q: I low long? 

A: It didn't last'fong, maybe a 
week or so. 


'! i'■ Kunkic's cross-examination was <tuitc 
- llthcairical. When he tore open an envelope, 
you could hear the rip from one endof the 
courtroom to the other, lie tossed guns . 
■ onto the defense table almost carelessly. He 
came a'c’ross as superior, even arrogant, and 
'il^ilson seemed cowed at limes, hostile at 
ulhors. ^ 

' f Kunkle got WifSbn to admit he had seen 
raacirclips in various jails and prisons. And 
Wilaon changed a small detail of his story: it 

• suddenly came to him thiit he had been 
waring boxer shorts when he was arrested, 
not long underwear; that admission might 

. alfcci the jury's belief in his claim to have 
been burned on the thigh by the radiator.: 

• Crhc police and the city contested not the t( 
j existence of the thigh burn, but the time at 

' which it was received; Wilson might have 
received it, for example, the day before he' 
was arrested.) Wilson also claimed that 
when an assistant state's attorney and a 
court reporter arrived to take his confession 
on February 14, he had told both men that 
he had been tortured; both men would later' 
lake the stand and say they had been told 
nothing of the son. Wilson claimed he had 
never been read his rights; the statement 
recorded that day, however, opens with the 
state's attorney reading the Miranda litany.i 


Mercy Hospital documents indicate that 
when Wilson first arrived at the emergency 
room, he said that he had received his inju¬ 
ries after falling outside the police station 
(the documents also indicate that the po¬ 
licemen present were encouraging Wilson 
to refuse treatment); on the witness stand, 
however, Wilson denied making any state¬ 
ment about falling. 

Kunkic also raised questions about the 
alfcgation that Uurge had put a gun in Wil¬ 
son's mouth. If it had happened in the line¬ 
up room at Area 1, as Wilson said it did, 
Burge would have had to have been ex- 
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trcmcly rcckicsi, as anyone on the other 
side of (he one«way mirror \vould have been 
able 10 witness the act. 

. Under Kunkle's questioning, Wilson 
admitted that in earlier testimony he had 
'claimed that one of the cops at Area 2 had 
burned him with a cigarette, and that he 
had omitted mention of that burn this time 
around. Wilson claimed he had not men* 
tioned it because the burn was on his shoul¬ 
der, and his shoulder bore a tattoo, and he 
knew that iuries generally do not like tat¬ 
toos. Kunkle asked Wilson exactly what hiv 
tattoo depicted. Wilson said it consisted of a 
rose, a noose, and two shovels, that it had 
been done by a jailhouse artist, and that it 
had absolutely no signihcance. 

Omitting mention of the cigarette burn 
in order to hide his tattoo seemed to be 
" a^ut the only attempt Wilson had made to 
.refine his performance for the Jury. He was 
sometimes short-tempered, sometimes sul- 
•len, af/d his posture conveyed the impres¬ 
sion that he was constantly ready to duck an 
incoming punch. He referred to a court re¬ 
porter as “the ponographer” and to various 
policemen as "the hcav>'-set stud,” the 
”young stud,” and the “blond-haired young 
'dude.” A witness trying to impress the iury 
might have cried at the points where Wil¬ 
son choked up; Wilson asked for a recess, as 
if he were too proud to cry in public. 

^mmander Burge, on the other hand, 
sat tall and erect and seemed completely at 
ease on the stand. At one point, when the 
judge and the lawyers retired for a “side- 
bar'''—a private conference out of the Jury's 
earshot—the blond commander conx-ersed 
with the U.S. marshal, an attractive young 
xx'oman. and he laughed, seeming unthrea¬ 


tened, almost unbothered byrthe proceed¬ 
ings. During another sidebar he Joked xx'iih 
a TV courtroom artist who sat a few feet 
away, motioning as if he could hold back a 
double chin. Burge is the first to admit that 
he is not in peak physical condition; in one 
deposition he.described himself as fat, and 
when I asked him to describe himself dur¬ 
ing the course of an interview he said, "Ov¬ 
erweight. I'm six-foot-one, hog-headed, 
"'red-faced, about 40 pounds overxvcight, and 
not in as good a shape as I would like to be 
in." He defined “hog-headed" as having a 
round face and a large head. 

Kunkle took Burge through each of Wil¬ 
son's charges, which made for a saies of 
foithright denials. The attorney then asked 
the vo:''n'.ander his net xvorth. which would 
bec >me a factor in assessing damages if the 
i:it V '.5dcd with Wilson. Burge, who has nev¬ 
er irried xnd who has no dependents, said 
that his assets were minimal: he owned nei- 
‘ther house nor car, had some equity in his 
boat, a few thousand in a money market ac¬ 
count, a few thousand in the police credit 
union, a few thousand in debts. He con¬ 
cluded that his net worth xvas minus 
$17,000. Kunkle walked him through his 
military career, asking him about his deco¬ 
rations; Burge listed them matter-of-factly, 
making no great attempt to milk them for ‘ 
the sympathy they could engender. Kunkle 
asked about his police career, and Burge 
sketched it in with no elaboration, making 
no mention of his department commenda¬ 
tions. I 

The bulk of Burge’s testimony dealt with 
the manhunt for the killers of Fahey and 
O'Brien, the arresf of Andrew Wilson, and 
Wilson's passage through Area 2. In Burge’s 
version, Wilson^ only injury was the scratch 
on his eye; he xx*as not certain whether Wil¬ 
son had the injury before the police found 
him or if he sustained it xvhen the police, 
applying reasonable force to a dangerous 
man, shoved Wilson to the lloor to handeult 


him at the moment of, his arrest. Burge 
maintained that he had instructed his men 
to treat Wilson "with kid gloves”; that Wil- 
son was taken directly to an intcrviexx'room 
at Area 2; that he gave an oral statement 
admitting his role in the shootings to detec¬ 
tives O'Hara and McKenna betsveen 7:00 
and 7:40 AM; and that he gave a written 
statement 11 hours later. • 

Wilson’s attorney, Flint Taylor, tried to i 
disturb the cool-headed, professional image ^ 
the commander projected by addressing j 
as “Defendant Burge." Taylor's cross- 
examination established that Burge xx’as | 
familiar with electrical devices operated by '• 
a crank) having used field telephones dur- < 
ing his service in Vietnam. When ques- i 
tioned about the investigation of the mur¬ 
ders of Fahey and.O'Brien, Burge said that , 
he had gone without sleep for five and a half' 
to six days, that he drank a lot of coffee, that j 
he smoked txvo packs of cigarettes a day, and i 
that it was the biggest investigation he had ' 
ever handled. He said that the arrest had i 
not been handled as he would have liked to , 
have done it: just before it happened, Depu- i 
ty Superintendent Joseph McCarthy had | 
shown up with about five men from Gang 
Crimes South, the same unit that Fahey ! 
and O'Brien had been assigned to, and an¬ 
nounced that they xvere going to be in on * 
the action. Burge thought that it was a bad i 
idea for friends and comrades of the dead j 
officers to participate in the raid, but since i 
McCarthy was deputy superintendent, 
Burge felt he had little choice in the matter, j 
Burge’s most peculiar admission, how- i 
ever, was that he had personally interviewed ;i 
Sebastian Kagland, a man who confessed to 
the killings of Fahey and O'Brien not long : 
after the shootings; Ragland had had noth-; 
ing to do with the crime, and Detective 
O'Hara, who first interviewed him, told i 
Burge that Kagland xvould have confessed j 
to killing Cock Robin. Burge interviewed { 
him anyway. Yet when Wilson was arrested, 


Burge said, he let the men under him ques¬ 
tion the prisoner and never even'entered 
the interview room. Burge maintained that 
he had seen Wilson only once all morning 
—when the prisoner was taken to the bath¬ 
room and was esconed past the command- 
, cr’s open door. The commander said he 
heard no screams, no cries for help, and 
that at any given moment, ten to a hundred 
other policemen would have been on the 
second floor of Area 2, ostensibly within 
hearing distance of such screams and cri^^ 

Detective Yu'caitis followed Burge tc^A 
stand and was equally personable and^^ 
case. He denied striking, shocking, beating, 
or kicking Wilson, and said that his only 
role was to drive Wilson back to Area 2 after 
the arrest and to stand guard outside the in¬ 
terview room where Wilson was held. 

There was some dispute about exactly 
which interview room Wilson had been tak¬ 
en to. Burge initially indicated that Wilson 
, had been taken to Interview Room Number 
1, but later said he could not remember 
which room the prisoner had been taken to. 
Other detectives maintained that Wilson 
xvas in Interview Room Number 2, and that 
the radiator in that room had never worked. 

In support of the theory that Wilson was 
not burned by any radiator, Kunkle pro¬ 
duced Or. Raymond Warjpeha, a bal^^ 
man with a thick mustache and glal^P 
director of the burn center jat Loyola Medi¬ 
cal Center and chairman of the Division of 
Plastic and Reconstructive Surgery at the 
hospital. On the witness i stand Warpeha 
claimed to have diagnosed and treated 
6,000 to 7,000 burns, 3,000 of them major. 

In preparation for the trial, he said that he 
had seen photos of the radiators at Area 2, 
reviewed Wilson’s mcdiwl'records, and ex¬ 
amined the prisoner. Theirecords seemed 
to reflect some disagreement on the part of 
the various medical personnel xxho had ex¬ 
amined Wilson at Mercy liospital and at 
Cook County Jail. 





markson VC'i!jon’$ chcM «burns, while oth¬ 
ers had referred to them as abrasions. War- 
peha concluded that the doctors and the 
nurse who had diagnosed Wilson’s iniuries 
as burns were mistaken; the wounds on Wil- 
son's face, chest, and thigh, Warpeha said, 
were friction abrasions—wounds caused by 
friction rather than heat (e.g., a “rope 
burn" or "floor burn"). Such sNOunds arc 
dry, do not blister, and do not produce fluid. 
Analyzing the photographs of Wilson’s in¬ 
iuries from the jail, Warpeha said he saw 
none of the blistering that should have oc¬ 
curred had the prisoner been burned by a 
hot object. , • , 

Warpeha's diagnosis was important be¬ 
cause it allowed the jury to consider the pos¬ 
sibility that Wilson’s chest had been 
scratched arid not burned, and that the 
scratches had occurred when Wilson strug¬ 
gled with Officer Fahey, or when he 
crawled Upon the car to shoot Officer 
O’Brien, or when he rode in the paddy wag¬ 
on from Area 2 to the lockup at 11 th and 
State, 

Warpeha was an eminently qualified wit¬ 
ness, but a stranger to humility. At one 
point in his testinjony he seemed to indicate 
that he believed there were only three phy- 
i Cians jn the city who could diagnose burns 
properly—himself, of course, among the 
trio. He stated that he charged the defense 
S^00 an hour for his services and that he 
had thus far earned more than SI2,000 on 
the case, a statement that caused a great stir 
among the court butfs, who realized that, as 
taxpayers, they were footing the bill. 

Wilson’s attorneys had also presented an 
expert witness. Dr. koberi KirKhner. dep¬ 
uty chief medical exanhner of Cook Coun¬ 
ty. Kirschner has an unusual countenance 
—,x beard, no mustache, and dark, deep-set 
eyes—and heVav an unusual witness. As a 
forensic pathologist employed by the coun¬ 
ty, he spends a good portion of his time 
working with policemen and testifying for 
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plugged it into the walt.\ .He took it and he ran it up “ 
between my legs, my groin area, just ran it up there very 
gently.... Then he jabbed me with the thing and it slammed ’ 
me.... Then I fell back down, and I think that’s when I. 
started spitting up the blood and stuff.”: • 


the state. His iob, day in and day out, is to 
determine what weapons, devices, or acci¬ 
dents could have caused various iniuries or 
death, and as a result he is recognized as an 
expert in the identification of burns. Fur¬ 
thermore, in his spare time Kirschner does 
human rights work, and he has taken part in 
investigations sponsored by Amnesty Inter¬ 
national, Physicians for Human Rights, 
and the American Association for the Ad»" 
vancement of Science in Argentina, Kenya, 
Czechoslovakia, and the West Bank. He 
serves on the clinical committee of the Up¬ 
town-based Marjorie Kovler Center for 
Survivors of Torture and teaches other phy¬ 
sicians how to diagnose and evaluate vic¬ 
tims o^torture. 

In a deposition taken five days before the 
trial siaricd. Kirschner explained that he 
had become involved in the Wilson case 
when John Suir.thotp, having heard that 
the doctor was an cxpcrt'on torture, called 
the medical examiners office and asked 
Kirschner to look’over Wilson’s file. “I said I 
would review it,’’ Kirschner said, “and I 
told .Mr. Stainthorp again that I was very 
skeptical because I have been around the 
medical examiner’s office, for ten years, lot 
of close contact with the police, and I think 
I Iwve a fair ide.i of wlwt goes on in the po¬ 
lice stations when people are in custody... 
and 1 said I just nevcr'hcard of anything like 
this in Chicago, and I said that it docs seem 
very unlikely' to me that this would be the 
case. But .Mr. Stainthorp sent me the medi¬ 
cal records and ponions of Andrew Wilson’s 


deposition... and I must say I read it... 
and I called Mr. Stainthorp and said. This 
guy has becn'Conured. I think there is a very 
high degree of medical certainty to say this 
man has not .only been bcafCn and/or 
kicked, which, Ict’$"facc it, occurs in custo¬ 
dy, but that this man has received electric 
shock.’" ■» 

, In that deposition, Kirschner went on to 
say that Wilson’s description of what had 
happened to his body and his difficulty in 
telling the story without breaking down 
Were consistent with the experiences ofoth- 
ers who had been tortured with electric 
shock. "These arc not the kinds of things 
that arc faked," Kirschner said. "This is not 
general knowledge ... or things you pick 
up through your general reading... .This 
is not information that I would expect to be 
floating around the prisons, passed from 
one prisoner to another.... These arc 
things that you have to delve into Amnesty 
International reports or other human rights 
reports. Thesc'a rent the sort of things you 
pick up on the newsstand or (are) going to 
And in medical or law journals for the most 
part." 

J Kirschner was clearly a very dangerous 
witness, far more dangerous than even Wil¬ 
son himself, and Kunkle did not want the 
doctor’s opinions to be heard in open court. 
With the jury out of the courtroom, Kunkle 
.argued against allowing Kirschner to testify, 
as .an "expert witttess" on the subject of tor- ■ 
lure. He said that the federal court had nev« 
<r recognized a torture expert and had nev- 
■ '1 . ‘ 
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er recognized torture as a field of scieniiflb 
- expertise; that even those working in the 
field had written that there had not been 
enough study done to draw a scienilAcallv 
sound profile of torture victims. Furtiiet 
more, Kunkle argued, Kirschner had: no 
personal experience with the machinery of 
electroshock and had never seen anyone 
who had had an electrical device attached 
to his or her cars. Judge Duff said it Was “a 
tough call." He professed admiration for ■ 
Kirschner’s work and at one point suggest¬ 
ed that more attention be paid by Kirsch-' 
ner’s human rights colleagues to abtises' 
committed by the British in Northern Ire¬ 
land. In the end, however, the judge sided 
with Kunkle. Kirschner was allowed to tes¬ 
tify as an expert In Identifying burns but was 
not allowed to say anything about torture or 
about the credibility of Andrew Wilson’s 
account. Duff also ordered that Kirschner’s 
curriculum vitae should be purged of jany 
. mention of torture and human rights activi¬ 
ty before it was submitted to the jury. J j 
Kirschner’s testimony stood in stark con¬ 
trast to Dr. Warpeha’s. The deputy chief 
medical examiner said that when forensic 
pathologists set about determining whether 
a wound is a burn or an abrasion, one! key 
factor is the border of the wound. An abra¬ 
sion, Kirschner said,is always accompanied 
by a scraping of the skin, while a burn is 




marked by very sharp margins. Kirfohner, 
pointing to photos of Wilson’s wounds, stat¬ 
ed that the chest, thigh, and cheek injuries 
had very sharp margins, that there was no 
evidence of scraping, and that there Jwas 
also evidence of blisters. The vvoundsj he 
said. werc!iherefore second.degrce burns. 

In making his diagnosis in hisown study, 

Kirschne? h.ad been viewing cight'by.tcn- 
inch photos of Wilson's injuries, and it was 
only just ^forc he entered the courtroom 
that he saw the same pictures blown up to 
two feet bv three feet. He carried a magnify- 
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ing gla$> with'httn, and in the courve of ex* 
plaining that tlte wounda on Wilaon’s cara 
were punctate abraaiona. he noticed that in 
one of the enlargemenia one. mark waa l>oth 
darker than the othera and alightlv out of 
line. While on the atand he came to the con* 
cluaion that that particular mark waa proba* 
Wy' not a punctate abraaion. but a apark 
burn. Thia caaually delivered remark waa 
particularly threatening for the defendanta. 
Their roach*clip defenac could aupport 
abraaiona. It could not wiihatand a apark 
burn.' 

When Kunkle got the chance to croaa* 
examine Kirachner, he w-orked tip a great 
deal of indignation, mocking the docior’a . 
Ilth'hour magnif)ing*glaaa diacovery. He 
aaked Kirachner how many live burn pa* 
tienta the doctor had examined. Kirachner, 
who wotka on the dead, aaid he had aeen 
fewer than a dozen, and that only two or 
three of ihoae had radiator burna. Kunkle 
tried to raiae auapicion about Kirachner'a 
objectivity by working on the fact that the 
doctor had waived hia uaual fee for aerving 
_aa an expert witneaa; the implication Kun* 
kle wanted to impart waa that the doctor 
had abmc' vetted intereat In the cate, that 
Warpeha waa more truatva-orthy becauac he 
'had to he paid. ^ ' 

In the end, however, after tcaiimony 
and/or a depoaition from two expert wit* 
neaaea, one emergency*room nurae, and 
four doctora who had aeen Wilaon between 
February 14 and February 17, it waa diffi* 
cult to imagine what medical concluaiona 
the iury would come to. The nurae clearly 
aaid ahe aaw burna, the doctora recorded ■ 
burna, lacerationa, and/or abr.aaiona, and 

the two experta were polea apart. 

* * * * 

In and around Wilaon'a account, the po* 
licemen’a atoriea, and the medical tcatimo* 
ny,there waa alao a caae building againat the 
city of Chicago. Wilaon’a auit alleged that 
there waa a cuaiom, policy, or practice of aU ^ 
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wiae allegedly connected with the ahootingc^ head, cutting olT hia air' 
or killing ofChicago police ofTiccra” and al*u * terrogitora put hia finger in a bolt cutter 
lowing the police to “exact unconatitution*w and threatened to cut it oiT; that they hit 
al revenge, puniahment, and retribution.**^; him repeatedlypn thethighawith a paddle; 
To that end, Wilaon’a atiorneyivproducedfe' and that he waa taketi to the roof of the po* 
four victima of the Police Oepariment’aen*'* ’ lice atation and waa toldfhe would be 
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thuaiaam in aearcInVg for the killeraof i'ah*;^] 
eyandO’llrien. j 

■llte Aral victim preaented waa Mra* Julia 
Davia. a middle*aged black woman who"' 
aeeitied depreaaed, intimidated, and out of 
her element when ahe took the Mand. She 
teatified that during the canvaaa of the 
neighlKtrhood around the aiii? of the ahoot* 
inga, police had broken down her door, ran* 
aacked her bedroom, and aeized her abn, 
l.arry .Milan, hitting him with a billy club 
and a (laahlight in the proceaa. She aaid that 
her aon, who died in 1984, waa hcld jfor 
three daya and came home with bruiaea on 
hiabackandlega. j . 

* Jamea .McCarthy, the city corporation 
counael, went after .Mra. Davia by aakiiig if ■ 
thia waa the firat time the police had been to 
the houae. It waan’t. I.arry Milan waa a 
prominent member of the Black Gangster . 
Diaciplea and wvlbknown to the police, 
“lan’t it true,’’ ,McCarthy aaked, “that your 
son spent time in prison for arson?” Mrs. 
Davis aaid it waa true, although it seemed to 
have nothing to do with the matter at hand. 
McCarthy went on to ask why Mrs. Davis 
had never filed a complaint against the ofA* 
cera who’d allegedly beaten her aon and 
broken down her door. With no aenae of 
outrage in her wice, Mrs. Davia replied, “I 
thought the police could do anything they, 
wanted.” , 

Roy Wade brown, a stocky, well*dreaacd 
26*year*old with a shaved head and a gVav* 
elly voice, alao testiAed agains;t the city. 
Brown said that he too had been a member 
of the Black Gangster Disciples, that he 
' had put tha^ life behind him, and that he is 
’now studying to become a minister and 
’.'.running a store that sella candy, potato 
’ '.chips, and chili. Brow'n teatified that on the 
day Fahey and O'Brien were shot, he waa in 
.Mrs. Davis’s houae, watching'rv wiith Lar* 

. ry Milan, when the police broke through ^ 
the door. He aaid that he was taken intocus ' 
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thrown otf if he didn’t tell what he knew • 
about the shootings of Fahey and O'Brien. 

I ic didn’t know anything. He said he waa so 
frightened, however, that he would have 
done anything to appease the police, and so 
be gave hia interrogators the name of a 
member of a rival gang. 

’ Maureen .Murphy, who'was defending 
the city along with McCarthy, croaa*esam* 
ined Roy Brown. She asked if Brown had 
not pleaded guilty once to intimidating a 
wltneaa; if he had not had to leave Chicago 
for two years because he.had hit an El Kukn 
'with a bat; if hia friend Larry Milan had rtot 
been arrested for raping a i6*year*old girl 
the day before he and Bfown filed a com* 
plaint againat the police for being abused. 
She aaked Browp if hC'Waa willing to lie to 
get even with an enemy, as he had appar* 
ently done, ahe said, when he gave the rival 
gang member's name to the police; her im* 
plication, of course, was that he would lie 

again, thia time to get even with the police. 

* * ♦ 

It often seemed there were two cultures 
in conAict in tlie courtroom. One was.black, 
poor, given to violence, and often in trouble, 
with the law. The other waa white, reapecta*' 
ble, given to violence, and in charge of en¬ 
forcing the laW, The city’s attorneys wanted 
the jury to doubt the victims because they 
had cripiinal records or associations. Wil¬ 
son’s attorneys wanted the jury to conclude 
.that in February 1982, the police could and 
did run amok. Ideally, some impartial arbi¬ 
ter might have sorted out the claims before 
they were aired in federal court. In this city, 
however, the agency eaiabliahed to Alt that 
role is the Folicc Department’s OITicc of 
Frofeaaional Standards, an oflice tliat does. 
little to contradict the’notion, voiced by.< 
Mrs. Davis, that the police can do anything’ 
they wanti In 1982 the OFS rejected 96 per* 
cent of the complaints filed againat police* •• 
men, and there has been no iubatantlal im 


tody; th.it one .if his interrogators put|fin* . provement since. One cart conclude cither. 
<»<*fj I'l Ma «•.!»« .’ind applied pressure; that'i“.’'thai the overwheliiiing majbrjty of ciu’zcns'. 


Andrew Wilson’s OPS case is.a prime 
example. OPS investigations usually begin 
when a citizen Ales a complaint against a 
policeman. Wilson’s caae, .however, was 
opened not by citizen WiBon, but by or.der 
0 ^ Police Superintendent Richard Brz'ec* 
zek, a fact that should have raised the bac 
to a position of prominence, Urzeczek or* 
dered the head of OPS to open..a i.le after 
receiving a letter from pr. John Hdba, med¬ 
ical director of the hospital ^hat serves the 
inmates'of Cook County JaiI.,Raba listed 
Wilson's injuries, mentionec^ the allegation 
that Wilson had been ahockedl and urged 
that Bfzcczek conduct a “thorolugh inveati* 
gation."; • . I I 

I The OPS inveatigatioA was handled by 
Keith Grilliiha, a pale, bIond*naired man 
with a plump face, a mustache, and a de* 
tneanor|that might lead a stranger to think 
be w'aa a librarian or an accountant, not an 
investigator. On the witness|aiand Griffiths 
explained that his supervisor had handed 
him the Wilson file on August' 22, 1983, a 
year and a half after Bfzeczek|ordered the 
OPS to investigate. Griffiths testiAed that at 
that point, the Ale contained a few letters 
and some transcripts of a hearing at which 
.Andrew Wilaon had told the''story of his ar¬ 
rest and interrogation.The Ale'did not con¬ 
tain the name of the person Who had assem¬ 
bled the material, or even anjindication that 
someone from OPS had actually done any 
investigating. Griffiths testiAed that hia su¬ 
pervisor told him to “write a summary,” 
which according to OPS pr^cdurc meant 
tfiai hej should do no more investigating, 
that hci should simply read the Ale’s con¬ 
tents and come to a judgment about the 
case., No one ever told Griffiths to give the 
case high'priority, and so it became, a back- 
. burner assignment. Griffiths handed in his 
three-page summary 706 dayf after receiv- 
ihg the Ale, and in all that time bo one from 
thedeparu;tep\asked hicn a single question 
, "about it': On'the’ basis of th'e Ale’s contents, 
Grllriths recommended a finding of “nof’-'% 
sustained," and so, three years after Andrew ''A 
'.Wilson [was arrested, Burge and his col- 

. .onlyjeferred the mauer'tojQ^S, but also 
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c^i«#wed PH* 

jcni a copy of Dr. Raba's leitcr to State's At* 
torney Richard Daley. Brzeczek Wrote that 
he had publicly stated that he would scru* 
pulously invcjtigate every allegation of po* 
lice misconduct, but he was wary of jcop* 
ardizing the then-pending murder case 
against Andrew Wilson and so was asking 
• for guidance as to how to proceed. When he 
took the witness stand in Judge Duffs 
courtroom, Brzeczek testified that Daley 
never replied to the letter, 

I ask^ Mayor Daley to comment on that 
charge a few weeks ago. Through his press 
secretary, he said that he had responded not 
by writing but by initiating an effort to in¬ 
vestigate Wilson’s complaints througr. the 
state's attorne/s special prosecutions unit. 
■n»at effort was thwarted, Daley said, when 
Wilson and his attorney, public defender 
Dale Coventry, declined to cooperarte.. * 
Wheo * checked that with Coventry, 
who now supervises multiple-defendant 
homicide cases for the public defender’s 
office, he told me that he would never have 
allowed the state's attorney's office to have 
access to his client. "*nic only thing I would 
expect from any investigation they did 
would be a total whitewash," Coventry said, 
"and anything they learned would be used • 
by the prosecution against my client. I was 
on the .Murder Task Force |in the public dc- 
r«o<<^r’i ortterl for ei«hi've»rs wiih about 15 
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attorneys, and vve shared experiences and 
ideas, and I do not know anyone who 
worked on our side of the issue who didn't 
see things the same way. I was ini court yes* 
lerday with someonevi^’ho was thumped by 
the cops. It is iust standard operating proce¬ 
dure. As the defense attorne)-s frequently 
say, the iudges pretend to believe the police, 
and they don't, and the police gd up there 
and tell their stories and nothing is ever 

done on these things.” i 

« * « * 

In closing arguments, Wilson’s attorney’s 
went back to their opening theme, remind¬ 
ing the Jury that the case was not about the 
murder of the two policemen, that it w-as 
not about whether Andrew Wilson was a 
nice man, rather it was about whether the 
prisoner had been tortured and deprived of 
his constitutional rights after his arrest. 
John Stainthorp pointed to some of the 
contradictions in the policemen’s defense. 
Zievcral cops had said the radiator in Inter¬ 
view Kuom 2 didn't work; Commander Mil- 
ton Dcas, t!te man who was Burge's supervi* 
sor, had said that the radiator worked just, 
line. Burge had maintained that he had 
never even entered the interx'iew room 
•fherc Wilson was held; another detective 
l.ad said in a deposition that Burge had. Jef- 
f.-ey Haas, summing up the case against the 
cay, argued that the city had done nothing 
to investigate the brutality allegations. He 
pointed out thit when the black communi¬ 
ty began to protest the police excesses. Su¬ 
perintendent Brzeczek had called a meet¬ 
ing, not of the white cops who were respon- 
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. stble for the excesses, but of the Police De¬ 
partment's black commanders, who might 
have been able to cool tempers in their . 
community.'Flint Taylor argued that "just 
because (a policeman] thinks Andrew Wil¬ 
son deserves the electric chair doesn't mean 
|he) can start the process." He went on,to 
ask why someone like Patricia Crossen, the • 
white nurse who'd treated Wilson in the 
Mercy. Hospital-emergency room, would 
come in to testify for a convicted cop killer 
if she wasn't telling the truth, and why, if 
Wilson was going; to make up a story to get 
his confession thrown out, he would con¬ 
coct something' as bizarre as a shock box 
and alligator clips—why wouldn’t he sim¬ 
ply say that he had been beaten up?. - j 

• Wilson's attorneys alto raised a major 
question about the scenario presented by 
the police. Burge and his colleagues main¬ 
tained that Wilson had given an oral state- - 
ment of confession at 7:30 in the morning, 
shortly after his arrest; the implication vras 
that from that point on there would haW 
been no reason to torture him. But if WJIson 
did confess at 7:30 AM, why had the police 
waited ten and a half hours to obtain a writ¬ 
ten and signed statement? A written and 
signed statement is an invaluable weapon in 
the hands of a prosecutor. Yet even though* 
an assistant state’s attorney was present at 
Area 2 from 8:30 in the morning, no one' 
made any attempt to get Wilson’s written ' 
statement until 6:00 that night. Surely the 
police knew that each passing minute of¬ 
fered the possibility that Wilson might 
change his mind, or that a lawyer might 
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show up and adWse hinvto remain silent. 

Jim McCawhy, summing up for the cif 
argued that if the city had a policy of abu:' 
ing people suspected ,of shooting police 
men, then everyone wuld have abuse 
Andrew Wilson. Yet the keeper of the loci 
bp hadn’t; he first refused to accep'^^o 
until he hsd had medical treatmnRn 
then he placed the prisoner in a front cell s 
*hc could be watched. If the city had such 
policy, McCarthy said; then Superintenc 
ent Brzeczek would have done nothin 
upon receiving Dr. Raba's letter. Insiea 
Brzeczek opened an OPS investigation an 
wrote to Stite's Attorney Daley alcrtin 
him to the allegations and asking for direc 
lion. I ; 

.! Kunkle, closing for the individual pc 
iicemen, said that the only thing he and th 
People’s Law Office agreed on was that Ar 
drew Wilson was entitled to the protectio 
of the Constitution. With Wilson's guns o 
display, Kunkle went on to point out Ih: 
Andrew Wilson didn't start getting cor 
cerned* about constitutional rights^nt 
February 14, 1982, >vhen "he didj^wv 
his* .38 anymore to make him seexJ^^e 
big man,” and after he had already deprive.' 
officers Fahey and; O’Brien of the basi 
human right to life.' Kunkle asked wher 
the black box was and why Wilson's first at 
torney hadn't asked the state’s attorney for. 
search warrant to go find it. He argued tha 
Wilson's attorne}'s had the burden of prov 
ing where Wilson’s injuries had come fron 
and that they hadn't done it; that the 
"scratches” (not burns) on Wilson’s ches 
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could have come from diving acroj* the car 
to shoot O'Brien. Kunklc ridiculed Wilson’s 
allegations of abuse, citing particularly the 
charge that one of the odicers in the paddy 
wagon had pulled on Wilson's penis; he 
asked the jury to imagine the likelihood of a 
cop pulling on a prisoner's penis in front of 
six or eight other cops. Kunklc argued that 
Wilson was quite capable of dreaming up a 
complicated story, that Wilson had had all 
night to put it together, and that it was con¬ 
sistent with his nature as a plotter—look at 
the way'he had approached Mrs. Downs 
disguised as a postman. Kunklc concluded 
that Wilson had a right to the protection of 
the Constitution, but no right to be be¬ 
lieved. 

After closing arguments were finished,' 
Judge Duff instructed the jury in the law. 
Duff had dismissed the charges against De¬ 
tective McKenna midway through the trial. 
He explained to the jury that the three re¬ 
maining policemen—Burge, Yucaitis, and 
O’Hara—each faced two counts. The first . 
count charged that they had abused Wilson, 
the second that they had engaged in a con¬ 
spiracy to do so. Each policeman; Duff said, 
would be guilty under the first count if he 
participated in the phy’sical abuse or if he 
was aware of it and did not assist or protect 
the plaintiff. O’Hara, for example, vwuld be 
guilty if the evidence showed that he under¬ 
stood that Wilson had been tortured and 
covered up the fact in his reports. On the 
second count, any two or all three police¬ 
men would be guilty if the jury decided 
there had been some common and unlaw¬ 


ful plan to abuse Wilson. 

And so the jury retired. Afterward, in^di- 
vidual members said that they .were sur¬ 
prised to see that the people they had 
shared so mueh with for seyeq weeks could 
have such divergent opinions about the 
case. Four times they sent a message to the 
judge indicating that they were at an im¬ 
passe. Ultimately, after ten hours of debate, 
they voted to clear O'Hara and Yucaitis on 
count one. On everything else, they re¬ 
mained deadlocked. 

.Assured that further debate would be 
useless. Judge Duff declared a mistrial on 
the unresolved charges, which meant that 
.the whole proceeding trould have to be 
done again. He thanked the jury members 
for their hard work and sent them home. 

• They left the federal building not know¬ 
ing how much they didn’t know about the 
case. They never learned, for example, that 
in the closing days of the trial, Wilson's law¬ 
yers had come into possession of evidence 
so compelling that Judge Duff referred to it ' 

as “a hand grenade." 

* * * 

Shortly after the start of the trial, the 
People’s Law Office had begun to receive 
anonymous letters from'someone who 
seemed to have inside knowledge of Area 2. 
The first letter alleged that during the in¬ 
vestigation of the Fahey and O'Brien mur¬ 
ders, several men picked up by the police 
were beaten up in police headquarters at 
llth and State, in the presence of an assis¬ 
tant state's attorney and two of the highest 
ranking policemen in the department. The 


letter writer went on to accuse Mayor Byrne 
and State's Attorney Richard Daley of or¬ 
dering that "numerous complaints filed 
against the police as a result of this crime 
not be investigated," and the source alleged 
that the order "was carried out by an OPS 
investigator ... who is close to Alderman 
lEd) Burke." (Daley and Burke vehemently 
deny iKe charge. Byrne did not respond to a 
letter delivered to her -home; the inves¬ 
tigator—not Keith Griffiths—no longer 
works for OPS and did not respond to three 
phone messages.) 

The second letter arrived in a Police 
Department enveloper lt said that detec¬ 
tives O'Hara and McKenna had had noth¬ 
ing to do with the incident and that Andrew 
Wilson was beaten after he confessed, not 
before. 

It was the third letter that produced’the 
hand grenade. ”1 advise you to immediately 
interview a Melvin Jones who is in the (^k 
County Jail on a murder charge.... When 
you speak with him compare the dates from 
^ 1982 and you will see why it is important." 

Wilson’s attorneys found Jones, and he 
told them that he had been arrested on a 
murder charge on February 5, 1982, four, 
days before Fahey and O’Brien were shot 
and nine days before Andrew Wilson met 
Jon Burge. Jones said that in an attempt to 
get him to confess. Lieutenant Burge 
shocked him with an electrical device on 
the foot, penis, and thigh. Jones said he had 
told the story seven years earlier at a hearing 
on a motion to suppress his confession, and 
Wilson’s lawyers located a copy of the tran- 


.SCTipt: , ’ . 

{ Q: Have a scat, Mr, jbnes.- V* 
Vi^ai if anything happened after 
, he placed the electrical device on 
,, you, or on your foot?, 

I A: When he put it on my foot, I 
! started hollering, I made a statc- 
< ment to him, "You ain’t supposed 
,1 to be doing this to me." 

‘ Q; And what happened then? 

A: He told me that he ain't got 
i no proof, you know to this, and 
i that’s when he looked over to 
(another officer]. 

I Q: When he looked at (the oth- 
;i er officer), did he say anything to 
^ (him)? 

A: Yes, he did.... He said, 

I' -."Do you see anything?” And (the 
other officer) looked up at the 
I ceiling and told him he didn't see 
! nothing.... Then he said, “You ‘ v 
see, it’s just me and you,” you 
know. He says, “No court and no 
' state are going to take your word 
against a lieutenant’s word." 

Later in the transcript, Jones says that 
Burge asked him if he knew two men with 
the nicknames Satan and Cochise: ^ 

A: 1 told him 1 have heard of 
them; I didn't know them person¬ 
ally. 

Q: VS^at if anything did he say 
* toyou at that time? ’ 

A: He said, they both had the 
!. same treatment, you know. He 
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was Idling me what kind of guys 
they was as far as supposed to be 
being, you know, kind of tough or 
something, you know. They 
ctawfcd all over the floor. 

Armed with the Jones revelations, WiU 
son's lawyers came to court hoping to break 
the case wide open, but knowing that they 
had a time probtem. The tip from their 
anonymous source arrived about a week af* 
ter VC'ilson's attorneys had finished present* 
ing their evidence, so in order to get Jones's 
allegations aired in court they would have 
to convince Judge DutT to let them either 
reopen their case or present the new evi¬ 
dence in the rebuttal portion of the trial. 

Outf confCeded that the evidence was 
“awesome." lie also felt, however, that it 
required substantial investigation and de¬ 
velopment. The trial was already running 
well over its allotted'lime (it had been 
scheduled for three weeks and would run 
seven), and Outf, who prides himself on his 
case management and is recognized for it. 
blamed much of the delay on Wilson's attor¬ 
neys. Ultimately the judge said no, they 
could not reopen their case, and so the iury 
retired with no knowledge of Jones, Co¬ 
chise, or Satan. 

I report this as if it were simply a legal 
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ruling, made in a calm moment after' ihej 
weighing of various legal arguments, and' 
perhaps that is indeed how Jpdge OulT 
came to his decision. It is dillicull to imag¬ 
ine, however, how the judge could have di-. 
vorced himself from the emotional heat in 
the courtroom. The relationship between 
the iudge and Wilson's lawyers had deterib-’ 
rated almost from the first day of the trial. 
That deterioration escalated when the 
iudge b'g.tn to suspect that the People's 
I .aw OHiev was disobeying his orders not to, 
talk to the press about the case, a suspicion 
that arose .ifttr Chicaso Latoytr published 
an article containing photographs of Wi|. 
son's i.siuries anc! a portion of Dr. Kirsch- 
ner's deposition, liy sheer coincidence, the 
article appeared in the same issue that car-' 
ried the survey results rating Dutf as the 
worst iudge on the federal bench. From that 
point on, DutT seemed very* concerned with 
his press coverage. 

The concern became part of the court 
record in the trial's third week, when, with 
the jury out of the courtroom. Wilson's at- ■ 
lorneys alleged that DutT had referred to 
their client as “the scum of the earth.” The 
lawyers mainfained that, in an otT-the-rec- 
ord conference, the judge had said, “This is 
a case where it will be determined whether 
the constitution will protect the scum of the 
earth against governmental misconduct.” 
The iudge was horrified and claimed that 
he had said “each of you feels that the other . 
is the scum of the earth. I'm going to let the 
jury decide." 



“I can tell you that tonight on the ten 
o'clock news there'will be a news piece "that 
says the judge called.ihe plaintifT the scum 
of the earth," Dull said. **... Youte going 
to have a headline in the paper today, may¬ 
be not a front-page headline, maybe not a 
banner Imdiine, but you're going to have 
big news'iiories that "say that Mr. Ha'as'said 
that the judge called the plaintilT the scum 
of the earth.. Now you have done it.... 
■ You all know that I have very recently been 
characterized as dumber than a box of rocks 
and prejudicial'and a lot ofthings.... What 
you have just done is attack the integrity of 
this trial and att^k the integrity of this 
court in public, and it's very, very serious. 
It's heartbreaking, as a matter of fact.:.. I 
feel like I have been bludgeoned.... It is 
disgraceful, an injury from which I doubt 
this court will recover." 

The iudge demanded an apology and 
■Haas gave it; the iudge then chastised Haas 
for issuing his retraction after the media 
were gone for the day. • , 

* Dulfs nightmare—a “scum'of the 
earth" headline and story—never material¬ 
ized, but his irritation with Haas, Taylor, 
and Stainthorp surfaced daily. By the end of 
the trial on .March 30, he had chastised 
them for shuflling their feet, for their facial 
expressions, for having their hands in their 
pockets, for leaning on the lectern. By April 
12 he had held Taylor in contempt four 
timesandllaasonce. ' ■ 

It came as no surprise then when the 
People's Law OtPice filed a motion arguing 
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that they could not possibly get a uit trial 
from Judge Duff the second time around. 
The motion for recusal charged that Duff 
had suggested that Wilson was under the 
influence of drugs when he broke down 
while describing his experience at Area 2; 
that tbe judge had Incorrectly assumed Wil¬ 
son vai a gang member; that he had repeat¬ 
edly referred to Wilson, the plaintifT, as the 
defendant; and that he had ailed the pris¬ 
oner“the scum of the earth.” Wilson's at¬ 
torneys also argued that the judge's rulings 
showed extreme prejudice in favor of Kun- 
kle's clients. The lawyers cited several e.x- 
amples, among them an occasion when 
Taylor used a document that Kunkle con¬ 
tended had been declared off-limits by the 
judge in an earlier ruling. The judge agreed 
'with Kunkle, said that he had even issued a 
written ruling on the matter, and indicated 
that because of Taylor's error he would en¬ 
tertain Kunkle's motion for a mistrial. Later 
it became apparent that Duff had never 
ruled on the matter. In another instance. 
Duff found Taylor in contempt for using a 
document that the iudge believed he had 
ruled off-limits; it turned out that during 
pretrial negotiations, all parties in the case 
had agreed in writing that the document 
was admissible. 

On .^pril 11, after a rarhbling, emotional 
morning session that bore more resembl¬ 
ance to a family argument than to a legal 
proceeding, the judge said that he was not 
in any way biased against Andrew Wilson 
and ruled that he would not step down.The 
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retrial was scheduled for mid-June. 

* * * 

In preparing for the second trial, Wil¬ 
son's attorneys began to follow up their 
leads from Melvin Jones. They found Satan 
in Siaicville. His real name is Anthony 
Holmes, and ironically his arrest is men¬ 
tioned in one of Burge’s Police Dcparimenl 
commendations, a. commendation that 
cites Burge for “skillful tjucstionlng.** 
Holmes told the People’s Law Olhcc that 
Burge had used .the black box on him in 
1973. 

Melvin Jones had been represented by 
an attorney named Cassandra Watson, and 
she in turn led Wilson's lawyers to a man 
named Michael Johnson, incarcerated at 
Menard. Johnson said that Burge had 
shocked him in the teslicics, that he had 
filed an OPS complaint and that the FBI 
had investigated his charges, but that both 
actionshadcomclo naught. 

Those contacts led to others. Wilson’s at¬ 
torneys found a man named George Pow¬ 
ell, resident in Danville Penitentiary, who 
said that Burge had shocked him in the 
chest and stomach with a cattle prod. Lawr¬ 
ence Poree, an inmate in Pontiac, told the 
attorneys that Burge had shocked him in 
the arm, armpits, and testicles; on another 
occasion years later, Poree said, Burge be¬ 
gan another electroshock session with the 
words, “Fun time again.’* 

Other men told of brutal treatment, 
naming not Burge but'other Area 2 police¬ 
men. Gregory Banks, convicted of murder 
and armed robbery, claimed that three de¬ 


t I, 

Dr. Robert Kirschner, d(^utychiefmediccd examiner of 
Cook County, teaches 'otherphysicians how to diagnose and, 
evaluate torture victims: think there is a very high degree 

of medical certainty to say that this man ... has received 
electric shock!* * • 


tectives from Area 2 had beaten him with a 
flashlight, stuck a gun in his mouth, and, 
saying they had something special reserved 
for "niggers,” put a plastic bag over-his 
head. (Last month, the Illinois Appellate 
Court ordered that Banks deserved a retrial, 
citing the inconsistent stories told by the 
oflicers about how Banks sustained his inju¬ 
ries and the fact that the same oflicers had 
been accused of a similar modus operand! 
13 months'earlier—a fact that the Appel¬ 
late Court believed should have been al¬ 
lowed into evidence in Banks's trial.) Wil¬ 
son’s attorneys also dug up some of the 
court file of a man named Darrell Cannon, 
who had been arrested five days after Banks 
by the same three,officers. In an affidavit 
Cannon claimed that the policemen had 
addressed him as “nigger” when they put a 
pu.'^p sh<v'gun into his mouth; that they 
had pulled his pants down to his ankles and 
shocked his terticles with a cattle prod;and 
that they h.'.d also put the cattle prod in his 
mr.uth. C.;i'>.)on drew pictures to illustrate 
. his story, and although they are crude, the 
detai.1 in them is striking; in one illustration, 
fn which Cannon is being shocked on the 


gemtals, he shows policemen standing on 
each of his feet to keep him from moving. 
His drawing of the cattle prod is remarkably, 
similar to Wilson’s description of the second 
device that Burge allegedlyused onhim. 

The graphic stories of Banks and Can¬ 
non, however, were of little use to Wilson’s 
attorneys. Given the limits of their lawsuit, 
they had to concentrate on the cases in vol v- 
ing Commander Burge. Those cases, 
which included the names of five other de¬ 
tectives at Area 2, covered the years 1968 to 
1982. 

And Wilson’s lawyers had two significant 
legal obstacles to overcome before they 
could use even those cases. First, Wilson’s 
complaint alleged that Burge and his col¬ 
leagues had abused people suspected of 
shooting policemen, and that the city had a 
policy of allowing such abuse. All of the al¬ 
leged torture victims the lawyers had locat¬ 
ed had been charged with felonies, but only 
one, a man named Willie Porch, had been 
arrested in connection with the shooting of 
a cop. So Wilson’s lawyers moved to amend 
their complaint. Duff, however, ruled 
against them. He believed that if he allowed 
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i; the new evidence to be heard, the jirocccd- 
I ing would become a series of iriar^ within a 
'); trial and that the whole pro<;e’~. could well 
• take a year. “In my opinion," Judge Duff 
; said, “the allegations that have been made 
about Commander Burge are extremely sc- 
j rious. If true, they might very well require 
an investigation on the part of the U.S. at¬ 
torney and/or the FBI.” Duff said that ]g| 
had in fact informed the U.S. attorney^! 
the allegations, saying that, if they we!^ 
I true, a federal investigation was warranted, 

; and if they were false, then federal authori¬ 
ties should invesu'gate whether Wilson’s 
lawyers or those they had spoken to had en- 
, gaged in a conspiracy “to suborn perjury 
and/or interfere with the process of this 
' court.” 

Wilson’s attorneys did not give up hope 
j however, because theythought they might 
. be able to work Melvin Jones into their case 
j even though, he had not been arrested for 
the murder of a policeman. The Federal 
Rules of Evidence usually forbid the Use of 
i prior crimes or actions to sully the character 
I of the accused; the reasoning is that a man 
: on trial for bank robbery should not be con- 
! vfeted of the robbery at . hand simply 
I cause he has been convicted of some cri^M 
I in the past. However, the rules allow sucJi 
; evidence to be introduced if it tends to 
I prove facts at issue in the case, including 
I motive, opponunity, intent, preparation, 

! plan,knowledge,oridentity.' 

This was the second obstacle that Wil- 
I son’s' lawyers tried to surmount: they 
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theft, perjury, manslaughter, and black* 
mail. On March 13, 1987, he was arrested 
in suburban Harvey and charged with pos¬ 
session with intent to deliver cocaine. He 
eventually ended up in Cook County jiail on 
the same tier as Andrew Wilson, who was 
then awaiting the retrial of his murder case. 

Coleman, who is white, claimed that a 
few days after he met Wilson, the black con¬ 
vict made two amazing admissions: he said 
that he had indeed killed the two police 
ofTicersfa particularly stupid admission giv¬ 
en that he was maintaining his inn^cnce 
in his impending retrial), and he said that 
he had burned himself on the radiator in 
the interview room in order to make it ap¬ 
pear as though his confession had been 
coerced. (Coleman offered no explanation 
for the pattern of scabs on Wilson's cars and 
nose.) 

Coleman was an unbelievable witness to 
those who knew his record. The iury, how¬ 
ever, did not know most of it, as in most cir¬ 
cumstances legal precedent precludes the 
mention of convictions over ten years old. 
in order t^.convey to the jury that Coleman 
was always willing to make up a story, the 
People's Law Oflice paid for journalist Gre¬ 
gory Miskiw to be flown in from England. 
Miskiw was prepared to tell the jury this 
talc; In 1986, he was vrorking in London as 
a reporter for the Daily Mirror when he re¬ 
ceived a call from Coleman, who yvas then 
living in Washington, D.C., under the 
name Clarkson. Coleman told Miskiw that 
he could prove that Lord Litchfield, a cous¬ 
in of Queen Elizabeth, had been arrested 
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In the closing days of the trial Wilson s lawyers began 
receiving arioriymouslettersfrom someone who seemed to ' 
have inside knowledge of Area 2. The letters led to evidence 
thatfudge Duff characterized as a **hand grenade”—but he 
refused to let the jury hear it^ __ 


for possession of cocaine on a visit to Wash¬ 
ington the previous October. Miskiw flew to 
Washington and waited for Coleman to 
connect him with the police officer who 
would provide the documentation. The po¬ 
liceman never materialized. In the mean¬ 
time, Coleman offered information about 
the sex life of British tennis star Kevin Cur¬ 
ran. Miskiw investigated William Coleman 
instead and ultimately filed a story under 
the headline "Amazing Royal Smear of Bil¬ 
ly Liar.” 

Wilson’s attorneys were gambling, how-' 
evc^ wl'.en they imported Miskiw. Kunkle 
and James McCarthy, the cit/s lawyer,^ 
seemed gleeful at the prospect of question¬ 
ing a reporter who worked for a tabloid that 
regularly carried photos of bare-breasted * 
women on page three (the copy that was 
passed around the defense table had the 
front-page headline "FURY OVER 
DOLLY WHOPPERS-SE.\ SLUR 
ROCKS BUSTY QUEEN OF COUN¬ 
TRY MUSIC”). Judge Duff excused the 
jury, heard Miskiw's story, and allowed 
Kunkle some cross-e.xamination. Kunkle 
asked if Miskiw had any personal knowl- 


’ .. j*'•* * 


edgdlbf Lord Litchfield or his habits; Mis¬ 
kiw said no. Kunkle asked if Miskiw had 
any personal knowledge alMut the sex life 
of Kevin Curran; Miskiw said no. It became 
apparent that althougl} Miskiw's "Billy 
Liar” story was probably truthful, its con¬ 
tents were what courts'call hearsay, not evi¬ 
dence. Miskiw left the city the following 
day, never having faced the jury. 

In the meantime, the trial’s bitter atmo¬ 
sphere continued. Wilson’s attorneys 
helped organize an antirBurge demonstra¬ 
tion outside the Federal Building, risking a 
mistrial in so doing. Judge Duff cited them 
for contempt at least four .times, and they 
began telling the judge that he was running 
“an Alice in Wonderland proceeding." In a 
sidebar on July 28, corporation counsel 
McCarthy suggested that he and Taylor 
should settle their differences with their 
fists. Taylor called Judge Duff a liar. Duff 
held Taylor in contempt and said it would 
cost him $500. The following day, Taylor 
said, “I’ve had enough of this horseshit.” 
Duff fined him another $500. (In the end, 
although Duff had held Wilson’s attorneys 
in contempt at least eight times in the two 
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trials, he delivered only three formafchiVV”'* 

«•) 

The second trial came to an end after 
eight weeks. To everyone’s surprise, the jury 
of six suburbanites debated for three days. 
When they ultimately emerged, they had a 
strange verdict. In deciding whether the 
city had h'ad a policy of abusing people sus¬ 
pected of shooting policemen, the jury had 
been diteeied to answer three questions; for^^ 
Wilson to win a judgment against the cityj^V 
the three questions had to be answered aK^^ 
firmatively. (1) Were Andrew Wilson’s con¬ 
stitutional rights violated on 2/14/82? The 
jury said yes. (2) Do you find that in 1982 
the city had a dc facto policy, practice, or 
custom whereby the police were allowed to - 
abuse those suspected of killing policemen? ' 
Again, the jury said yes. (3) Do you find that 
Wilson was subjected to excessive force due 
to this policy? The jury said no. 

I The jury went on to clear Burge and his 
comrades of all charges. 

! On its face, the verdict makes no sense. 

The jurors seem to be saying that Wilson’s 
rights were violated, but not by these police¬ 
men, that the city did indeed have a policy 
of abusing people suspected pf shooting po¬ 
licemen, but that Wilson escaped that poli>i' 
cy, although he was abused, i | 

I called jury foreman Alan'Call for an 
explanation. In a tape-recorded interview 
the 28-year-old printer said tl[iat the jury 
had been deadlocked, "almost hung," but 
that the outcome was pretty milich what he 
wanted. He said that he believed the wit- 
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claimed ihai ihc Jones material did exactly 
what the rule* of evidence require—dem* 
onstrated that Durge's intent was to obtain 
confessions by torture; that his motive was 
to punish suspects; that his plan was to tor* 
lure people until they confessed; that he 
was prepared or equipped to torture people 
and that he knew how to do it; that he had 
the opportunity to do it; and that the simi* 
larities between the Jones and Wilsori 
claims were so pronounced that they 
amounted to a trademark, a signature, an 
identification of the perpetrator. 

On May 19, four \*ecks before the start 
of the second trial. Judge Dult ruled that 
the Jones evidence was not admissible. His 
ruling was made orally, not in writing, and 
from the transcript it is dillicult to follow 
his reasoning: He states that the Jones evi¬ 
dence docs not show intent, but he does not 
explain why. I Instates that the Jones evi- 
dencc. does not show motive, because 
Jones’s case had no connection to Wilson’s. 
He goes on to say that the evidence could 
not be used to prove identity because no one 
was contesting Burge’s identity, and he 
finds that the Jones testimony does not 
show that Burge had the opportunity to tor* 
ture Wilson, or that he was prepared or 
equipped to do so, because the device used 
against Jones was “dissimilar to the two de* 




vices used against Wilson.” (Jones had testi¬ 
fied that the wires on the device used 
against him were connected to a couple of 
obiects that resembled tweezers; Wilson had 
described them as alligator clips.) The 
judge did rule that the Jones tesiiinony was 
"possibly relevant" to the issue of punitive 
damages, and so he ordered that the issue of 
punitive damages would be separated from 
the trial. If the second jury eame back with a 
verdict in Wilson’s favor, the judge might 
then allow Jones to testify in order to help 
the jury decide what damages should be as¬ 
sessed against Burge. 

« « 

The second trial opened on June 19 with 
little fanfare. Nfone of the courthouse re¬ 
porters stopped in to hear opening argu¬ 
ments. Over the course of the next seven 
weeks, many of the witnesses from the first 
trial came back and told their stories a sec¬ 
ond time. Wilson’s lawyers added a few new. 
voices as policy witnesses against the city, 
among them the aforementioned Willie 
Porch, the only man uncovered during the 
" interval between trials whose allegations of 
abuse involved an incident in which some-, 
one had shot at a policeman. Porch, who 
was serving 30 years for armed robbery and' 
attempted murder, said that he was hand¬ 
cuffed behind his back and that a Sergeant 
X had stood on Porch's testicles, hit him on 
,the head repeatedly with a gun, and tried to ‘ 
‘hang him by his handcuffs to a hook on a 
closet door, ^he rules of evidence concern¬ 
ing prior crimes prevented Porch from tell- 



Wilson’s lawyers had also wanted to have not be allowed to take the stand. Wilson’s 

Donald White testify. White, or Kojak, had lawyers were outraged: Given that White 
been with the Wilson brothers on February was being questioned about the very crime 

I 9, after the burglary and before the shoot- that-Andrew Wilson was later questioned 
, ing of Fahey and O'Brien. Coincidentally, and allegedly tortured for, classifying the 

, he had been picked up as a suspect in the detectives’ treatment of White as a "prior 

shooting after eyewitness Tyrone, Sims act" struck the attorneys as ludicrous, 

picked White’s photograph from a group of The most amazing aspect of the second 
mug shotsj^ying he resembled the killer, trial, howevci; was not Judge Duff’s rulings, 

White was arrested soon thereafter and was but the detectives’ revamped defense. They 

taken to police headquarters at 11th and did without the services of Dr. Warpeha, the 

State. In a swornedeposition taken after the $500-an-hour burn expert. This time the 

second trial was udder way. White said that police maintained that Wilson’s' wounds 

he was interrogated by Area 2 detectives, were burns after all—and that Wilson had 

that they put a plastic bag ovef his head, and inflicted them himself, 

that they beat him on the head and body In the first trial, the police- maintained 
with fists and books. Because he could not that Wilson had been kept in Interview 

see out of the bag, he could not tell who was Room 2, and several detectives had claimed 

doing the beating, but he did identify that the radiator in that room didn’t|work. 

Burge, O'Hara, and McKenna as being In the second trial, it was suggested that 

among the officers who were in the room. Wilson 'was kept in Interview Room 1, 

He also said that he could hear the screams . where the radiator did work, and that Wil- 
and cries for help of his brothers, who had son had burned himself on it. Tlie man 

been picked up with him.. • _ ■ brought forward to suppon this contention- 

The state’s attorne/s office had intended was a British citizen, a jailhouse informant 

to use White to testify against Andrew Wil- named William Coleman, 

son in his first criminal trial and they had Coleman, born in Liverpool in 1948, has 
housed and fed him for a time as part of also been known as Mark Krammer, Paul 

their witness protection program. In argu- Roberts, Richard Hallaran, R.W, Steven- 

ments before* Judge Duff, Kunklc and the son. Doctor Roberts, W. Van der Vim,' Peter 

city’s attorneys argued that White had not Karl William, John Simmons, and William 

complained of being beaten to anyone in Garkson. He has served time in prisons in 

the state's attorne/s office, and he had not England, Ireland,- Germany, Holland, 

filed an OPS complaint. Citing those faC- Monaco, Hong Kong, and the United 

tors and the evidence rules concerning States. jHe has been convicted of fraud. 
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nesses who lessifiedl that the police had run 
amok in their search for the killers of Fahey 
and O'Urien, and as a result he believed that 
there had been a policy of abuse. He did 
not, however, believe that Wilson was in¬ 
jured under that policy. His reasoning was a 
bit circuitous. He said he thought that if the 
detectives at Area 2 were able to abuse Wil- 
son at will, knowing that no one in the de¬ 
partment or the city would do anything 
about it, they would have abused him in 
such a way as to not.leavc any marks^ Leav¬ 
ing marks, he said, was the one way the pub¬ 
lic and the media could find out that Wilson 
wasbeaten. 

Mf anything, I believe it was an emotion¬ 
al outburst by them,” Gall said, “and that 
was the reason why he suffered his injuries. 
I don't think it necessarily had to be done 
under this policy." 

'So the foreman believed that Burge and 
his colleagues had tortured Wilson? "I’m 
not saying that," Gall said. .. We believe 
iKai he did sustain these iniuries from the 
police, some of the iniuries, but there wasn't 
enough evidence to show that he got all of 
the iniuries from the police. As to whether 
or not he Was actually tortured, there is not 
enough evidence either.... It just seemed 
to me they were just really mad at this guy 
for shooting one of their buddies, and you 
know, a couple of these guys took the liberty 
of letting their emotional .attitude toward 
this gov show, 'riicy were iust acting out of 


their anger toward this guy. That is some¬ 
thing that we agreed upon...i. |But| it is 
kind of hard to find someone responsible 
for something so serious without an actual 
witness coming forward, a neutral, witness 
coming forward .and saying ‘I seen him do 
it.'... We did agree that he got^those iniu¬ 
ries from someone, but as far as^being spe-, 
cific as to who actually did the damage, 
there just wasn't enough evidenee.... You 
know convicts, a lot of these guys are sireet- 
vyisc and they're pretty good at bullshit¬ 
ting." 

* * * 

A few' weeks after the jury came back 
with its verdict. Commander Burge con¬ 
sented to an interview in his office at Area 3 
headquarters. There is nothing remarkable 
about the room, which is decorated with 
pictures of police softball and bowling 
teams, sports trophies, an autographed pic¬ 
ture of Police Superintendent Leroy Mar¬ 
tin, a photo of the Saint Jude’s League pa¬ 
rade (the league helps the families of police 
officers killed in action), and two com¬ 
mendations. I co^uld tell you that I found 
the man in the office sinister, but the truth 
is that I find Jon Burge a likable man. He’s 
irreverent, he’s modest about his accom¬ 
plishments, and he tells a good story. He 
was concerned that I would put words in his 
mouth and had asked another policeman to 
sit in on the interview as a witness, but as I 
was taping the interview and promised to ' 
send him a copy of the tape, he dismissed 
Ms recruited monitor and answered my 
cucsiior.s. ; 

Ijccayve Wilson's attorneys are putting 
together an appeal. Burge did not feel at lib- 


i erty to speak about the case in'any depth. 
“The only statement I can make is that the 
jury has spoken," he said. "1 testified at both 
trials. I did nothing wrong." 

I asked if he could say anjihing about 
thc'allcgation that he has been abusing pris¬ 
oners, sometimes with electroshock, since 
1968. “All 1 can tell you are things I have 
heard, which is that there are a great num¬ 
ber of misrepresentations," Burge said. He 
said that in sorhe of these cases, he'd been 
told, the alleged victims filed no motions to 
suppress their confessions, though such 
motions arc .expected from suspects who 
arc physically abused. In other instances, 
Burge said, the victims never made state- 
ments confessing invqlvemeni in the 
crimes for which they' were arrested, so 
again there were no motions to suppress 
■ and no charges of abuse recorded. “Basical¬ 
ly, I would say that they jWilson’s lawyers) 
have made gross misrepresentations or they 
believe what they arc saying and the people 
they talked to lied to them." 

It seems unlikely at this point that we 
■t will ever know if those accuutions are lies, 
gross misrepresentations, or truth. The stat¬ 
ute of limitations for aggravated battery is 
"three years, and that interval has now 
passed on all of the incidents uncovered 
thus far. It is possible that the U.S. Court of 
Appeals will order a new trial in Wilson’s 
civil suit, and a dilTerent iudge might allow 
Wilson's attorneys wider scope than Duff 
did. In that event there might be further tes- 
.timony and cross-examination on the 
charges. It would also be "possible for the 
U.S. attorney’s office to enter the arena, 
even at this late date; if federal prosecutors 


believed Burge had indeed tortured sus¬ 
pects and . lied'about it under oath, they 
could charge him with pcr’iury. However, 
Wilson’s lawyers have spoken with the U.S. 
attorney's office, and they have been led to 
believe that the government'w-ill not be 
pursuing any investigation. 

This case," despite its inherent drama 
and! the clash of personalities in the court¬ 
room, was no different than others in that 
much of the proceeding was tedious, and 
while I waited for the attorrley$ and the 
judge to emerge from their innumerable 
sidebars my mind wandered. I often found 
myself speculating about the big question, 
the one that was never asked. Dr. Kirschner, 
the torture expert and deputy chief medical 
examiner, had said that Andrew Wilson’s 
testimony was consistent wjth what is 
known about torture victims, ^o one asked 
him if the behavior of the police was consis¬ 
tent with that of torturers, or if the city itself 
resembled the sort of society where torture 
might take place.. ; ! 

In his bwk The Nazi Doctors, Dr. Robert 
Jay Lifton points out that although w-e pre¬ 
fer to see torturers as palpably evil and men¬ 
tally deranged, in fact psychopaths are unfit 
for the job and torturers usually turn out to 
be quite normal people. Psychologist Mika 
Haritos-Fatotiros studied 16 former mem¬ 
bers of Greece’s Army Police Corps, the 
group that tortured Greek citizens for the 
junta that ruled the country from 1967 to 
1974, andi found no indfeation that any of 
the former torturers were sadists, no indica¬ 
tion even that they had been particularly 
aggressive as children. Torture, they said, 
had just been part of their job, and they had 
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jccn ihc people they were lonurinK at 
threats to Greek civilization. Molly nar¬ 
rower, a University of I-IoriJa psychologist, 
discos'crcd that Korschach s|)ecialists could 
not dilfcrentiate between the ink-blot test 
results of a group of Nazi war criminals (in¬ 
cluding Adolf Hiehmann, Kudolf I less, and 
I lermann Goering) and the results record¬ 
ed by a group of Americans, some well-ad- 
iusted, some severely disturl^d; the experts 
judged an Cdual number of both sets to be 
well-atijusted. 

The literature on torture indieates that 
those who do it often develop the attitude 
that the people being tortured arc less than 
human. Sometimes the victims arc given 
derogatory nicknames (c.g., "gooks"), 
sometimes they are called simply by num¬ 
bers. Torturers also tend to give nicknames 
to their procedures (in Zaire, a prisoner 
made to drink his own urine was said to be 
given Uptiit dcjiuner—bTCiVtui', in llrazil, 
there was the “parrot’s perch," a device for 
hanging a prisoner upside down and beat¬ 
ing him or her; in Greece, beatings w-cre 
known as "tea parties"; in Uruguay, pro¬ 
longed submersion of a prisoner’s head un¬ 
der water tWas called tl submarino, while in 
Chile it was known as ta banera—xhe bath). 
Sexual abuse is not uncommon (in North¬ 
ern Ireland, police pulled and squeezed 
prisoners’ testicles; in Ismcl, Talestinian de¬ 
tainees have reported being beaten around 
the genitals; in Uganda, testicles have been 
crushed by catilc-gclding tools). Once be¬ 
gun, torture seems to have a tendency to in¬ 
crease: it may start out as i method of ob¬ 


taining confessions or information, but of-' 
ten it continues long after the prisoner hasV'- 
told everything he or she knows. Ttniurc 
becomes a method of controlling a com¬ 
munity by intimidation, so in the end, the 
ti'iiurer’s purpose is served no matter who 
the victim is or whether he or site is inno- 
cent or guilty. ^^.,4 

IMrticipants in torture and those who are 
asvare of it tend not to object as long as ',-T. 
somtone else is in charge. “I obeyed," 
Adolf Hiehmann told an Israeli interroga-V> 
tor. “Regardless of what I was ordered to do, ‘■ 
I would have obeyed.” In the famous Stan-.--‘t 
ley Milgram experiments at Yale in 1961, 
normal American adults, told that they ' 
were particip.ating in an experiment on the 
cifccts of punishment on learning, were .v 
perfectly witling to apply dangerously high %■ 
levels of electric shock to students who got 'f. 
wrong answers, as long .as someone in au-. 
thority was ultimately responsible. (In faa 
the students vvere actors and no electric 
shock was applied.) ’! , f "-" 

It takes no genius to see coincidences :i 

tween these patterns and the Chicago c.ase .)}, 
According to Wilson and Lawrence Roree, >' 
llurge called the electrical interrogation 
“fun time." In a deposition, llurge admitted .. 
that he was given to calling suspects “pieces 
of human garbage." Wilsoixallegesthat his 
penis was yanked. 'I’he anonymous letter 
writer claims that Wilson was not tortured . 
to get a confession, th.at he had in fact 'al¬ 
ready confessed. Ifone believes Wilson’sde-,i 
scription of the course of events, it follows 
that a fair number of policemen knew 


something strange was going on in that 
closed room, both that day and on others; 
perhaps they do not come forward because, 
as in Milgram’s experiment, someone in 
charge sanctioned the operation. 

Why does the U.S. attorney not investi- 
g-ite? Perhaps because no one believes it can 
happen here. It certainly seemed that the 
press did not believe it: Wilson's second trial 
l.'ist summer passed completely unnoticed 
but for the verdict. During the first trial, the 
courthouse'reporters were filing almost dai¬ 
ly, notbn the Wilson case, but on the trial of 
.sports.'agents Norby S^'alters and Lloyd 
llloom, a trial that featured a parade of ce¬ 
lebrities arid a duel of famous lawyers but 
no hard questions about) the city, its police 
force, or what we as cijizcns will tolerate or 
condone. If 

. Perhaps there is no federal investigation 
because deep down, most people feel that 
Andrew Wilson deserved it. But then what 
about Roy Brown, who said his finger was 
put in a bolt cutter) And what about Doris 
Miller, 4S, a neighbor of the Wilsons', a 
postal worker, a woman who had never 
been arrested before? Under oath she said 
shewashandcuffed to a windowsill in an in¬ 
terview room, was denied access to a toilet 
for about 14 hours, and ultimately had to re¬ 
lieve herself in an ashtray. And what about 
some of the other men who passed through 
Area l^and were convicted of crimes on the 
basis of confessions given after they alleged¬ 
ly had their testicles sto(^ upon, or bags put 
over their heads, or cattle prods taken to 
their genitals? Might they in fact be inno- 


cent? " 

. Perhaps there is no investigation simply 
because, as other nations have found, tor¬ 
ture is an intimate affair, something that 
happens among a few aduljs behind a 
closed door, something that is hard to prove 
afterward because the accused—often dec¬ 
orated soldiers who have served their coun¬ 
try in a time of crisis—deny the allegations, 
and the victims are terrorists, alleged terror¬ 
ists, associates of terrorists associates of as-^ 
sociates subversives dissidents criminals^ 
rioters stone th rowers sympathizers or rcl-" 
atives of the above. 

i In the course of the two trials I met the 
father, brother, and wife of Officer Fahey- 
good, solid, unpretentious Irish-Americans 
—and I pondered their predicament: if 
Andrew Wilson, the killer of their son, 
brother, and husband, were to prevail in his 
suit and collect some of the $10 million he 
was asking for. Officer Fahe/s three chil¬ 
dren might be better off, as they would cer¬ 
tainly prevail, in the wrongful death suit 
thc/ve brought against Wilson and would 
collect whatever he had received in com¬ 
pensation. Yet it was quite clear to me that 
father,- brother, and wife were not in the 
Wilson camp. That set me to wondering 
what Officer Fahey, with his policeman’s^ 
sixth sense, would have thought of the evi^| 
dcncc,or of the allegations surrounding th^B 
old Area 2 headquarters at 91st and Cottage 
Grove. I couldn’t help but think that he 
might have cocked his finger, aimed it at the 
door of the building, and said, "This place 
is dirty.” 


'1 1 ^ ’ 
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Defendant was convicted in the Circuit 
Court, Cook County, John J. Crowley, J., of 
murder and armed robbery, and he appeal* 
ed. The Supreme Court, Miller, J., held 
that: (1) state faOed to show by clear and 
conviacing ev^ence that injuries sustained 
by defendant w^ not inflicted as a means 
of coerdng his confession; (2) evidence of 
identification witness^ prehypnotic recoDec* 
tion was admissible; a^ (3) presentation of 
compkunt to judge by officer did not trig¬ 
ger defendant's right to counsel at lineup. 

Reversed and remaitded. 

1. Criminal Law <3»531(3) 

When it is evident that a defendant has 
been injured while in police custody. State 
must show, by dear and convincing evi¬ 
dence^ that injuries were not inflicted as a 
mes^ of pr^udng his coiriession, and 
such a showing requires more than mere 
denial that confession was coerced. U.S. 
C.A. Const.AmeiMl. 5. 

2. Criminal Law «»531(3) 

State failed to show by dear and con- 
vindbg evidence that injuries sustained by 
defendant while in police custody were not 
inffieted as a means of producing his con- 
fesrion. 'UE.(XA. ConstAmend. 5 . 

3. Criminal Law «=»U69.12 

The use of a defendant’s coerced con- 
fesrion as substantive evidence of his guilt 
is never harmless error. U5.CA. Const. 
Amend. 5. 

4. Criminal Law e»662.1 

Confrontation clause does not neces¬ 
sarily prohibit use of testimony based on a 
witness’ prehypnotic recollection, even 


though witness’ confidence in his memory 
has been bolstered to some degree by hyp¬ 
nosis. U.S.C.A. ConstAmend. $. 

5. Witnesses «=»257.10 

In ruling on admissibility of a witness’ 
prehypnotic recall, subsequent to use of 
hypnosis as memory-enhancement aid, pro¬ 
ponent of testimony should establish na¬ 
ture and extent of recall, and the parties 
should be permitted to present expert testi¬ 
mony to explain to trier of fact potential 
effects of the hypnosis. 

6. Witnesses 'S=»257.10 

Although identification witness’ testi¬ 
mony as to his prehypnotic recollection was 
admissible, on retrial ordered on other 
grounds. State would be required to dem¬ 
onstrate that posthypnotic identification of 
defendant by witness was anchored in wit¬ 
ness’ prehypnotic recollection, and defend¬ 
ant would be permitted to present expert 
testimony on hypnosis to aid jurors in 
rmderstanding potential effects of hypnosis 
on witness’ testimony. 

7. Criminal Law ®=»641.3(I0) 

Police officer's presentation of com¬ 
plaint to judge to obtain arrest warrant 
could not fairly be construed as beginning 
of adversary proceedings between State 
and defendant, and defendant was not enti- 
. tied to presence of counsel at lineup con¬ 
ducted subsequent to ex parte presentation 
to judge bat pr'or to complaint being filed 
n court. U.S.C.A. ConstwAmend. 6. 

8. I'n/nsnal fnw e»339.11(4) 

trefense counsel was not entitled to 
make inquiry of identification vritness at 
suppression hearing concerning photo¬ 
graphic displays viewed before witness 
made lineup identificaUon of defendant, in 
the absence of any showing that lineup was 
conducted in suggestive manner. 

9. Criminal Law ®=»1158(2) 

Trial court’s findings that firearms 
found on defendant’s premises were in 
“plain view," was not manifestly errone¬ 
ous, where court accepted officer’s testimo¬ 
ny that weapons were found after he 
climbed on something to look for defendant 
in possible hiding place above stairwell. 
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that revolvers were fully visible and that 
shotgun was partly enclosed in brown pa¬ 
per bag. U.S.C.A. ConstAmend. 4. 

10. Criminal Law <$»371(12) 

Evidence of outstanding warrant for 
defendant’s arrest was not admissible to 
establish motive for killing police officers 
in absence of any evidence that defendant 
knew that warrant existed or that officers 
were arresting defendant pursuant to war* 
rant 


N«1 F. Hartigan, Atty.jGen., Chicago, 
for appellee; Richard M. Daley, State’s 
Atty., County of Cook, Joan S. Cherry, 
Kevin Sweeney^ Asst State’s Attys., Chica¬ 
go, of counsel. 

Barry Sullivan, Mi^el Palmer, Chicago, 
for appellant Jenner ^Blod^ Chicago, of 
counsel 

' Justice MILLER delivered the opinion of 
the court: 

Following a jury trial in the circuit court 
of Cook County, the defendant Andrew 
Wilson, was convicted on two counts each 
of murder and armed robbery. The same 
jury sentenced the defendant to death for 
the murder convictions, and the trial judge 
imposed concurrent 30-year prison terms 
for the defendant’s armed-robbery_ convic- 
tioi^. The death sentence was stayed 
pending direct appeal to this court. Ill 
Constl970, art. VI, sec. 4(b); 87 IlL2d 
Rules 603, 609(a). 

The defendant’s convictions stem from 
•an occurrence on February 9, 1982, in 
which tw’O Chicago police officers were 
killed. At about two o’ebde that after¬ 
noon, Officers William Fahey and Richard 
O’Brien stopped an automobile on a street 
in the city. In the course of a scuffle with 
the occupants of the car, the offfcers were 
shot and their service revolvers were tak¬ 
en. The defendant and his brother, Jackie 
Wilson, were indicted and tried jointly for 
those offenses. At trial the State intro¬ 
duced into evidence inculpatory statements 
made by the defendant and his brother, and 
the State also presented eyewitness testi¬ 
mony and circumstantial evidence linking 


them to the crimes. The defendant and lus 
brother were convicted of the murders and 
armed robberies, and the jury sentenced 
the defendant to death. The jury was un¬ 
able to agree to impose that penalty on the ~ 
defendant’s brother, however, and he was 
instead sentenced to a term of natural life - 
imprisonment for his two murder convic¬ 
tions. 

I 

The defendant first argues that the trial 
court erred in denying a motion to suppress 
his coirfession as involuntary. The evi¬ 
dence presented at the hearing on the de¬ 
fendant’s suppression motion showed that 
he was arrested at 5:15 3.m. on February 
14, 1982. The defendant spent the day in 
police custody; during the afternoon he 
was placed in a lineup, and begiiming 
around 6 o’clock that evening he gave a 
statement, transcribed by a court reporter, 
in which he admitted shMting the two po¬ 
lice officers. Later that night the defend¬ 
ant was taken by the police to Mercy Hos-^ 
pital, and witnesses there observed some 
15 separate injuries on the defendants 
head, torso, and right leg. 

At the suppression hearing the State at¬ 
tempted to establish that the defendant 
could not have incurred his injuries, with 
one exception, until after he gave his con¬ 
fession. The State presented the testimony 
of a number of persons who had contact 
with the defendant on February 14 during 
the period from his arrest until the conclu¬ 
sion of his formal confession; the witness¬ 
es were police officers who took part in the 
defendant’s arrest and who interrogated 
him that day, as well as the assistant 
State’s Attorney and the court reporter 
who were present when the defendant gave 
his formal confession. The State’s witness¬ 
es Uniformly denied that the defendant was 
threatened or beaten, and they testified 
that the only injury they noti^ on the 
defendant while he was in their custody 
was one to his right eye. Several officers 
explained that the defendant apparently 
suffered the eye injury at the time of his 
arrest, when he was thrown to the floor 
and handcuffed- After the defendant was 
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lifted from the floor, the officers saw that 
he had received a cut above his right eye. 
The defendant was wearing only trousers 
at the time, and no other injuries were 
notic^ on his face or chest The State also 
presented photographic evidence regarding 
the defendant's physical condition at two 
separate times during that day. Rrst a’ 
photograph was taken of the lineup in 
which the defendant appeared during the 
afternoon of February 14, and he was 
again photographed at 8:30 that evening, 
upon the completion of his cbnfes^n;^in 
both photographs the defendant is fiflly 
clothed and is shown facing forward.^^ 

At the suppression hearing the State also 
presented evidence that the defendant 
made a confession upon his amval at the 
police station. Officers Thonm McKenna 
and Patrick O’Hara testified'that they 
spoke with the defendant around 7 o’clock 
on the morning of his arrest and that he 
waived the Miranda rights and then gave 
the officers, in oral form, substantially the 
same statement that he later made to the 
assistant State's Attorney. The officers 
did not ask the defendant to sign a waiver 
of his constitutional rights, xwr did they 
preserve their notes of the discussiorj- The 
assistant State's Attorney, Lawrence Hy¬ 
man, arrived at the police station around 
8:30 a.m., and McKenna and O’Hara told 
him what the defendant had smd. A court 
reporter, Michael Hartnett, got there about 
( two‘hours t^r. Hymsn did net see the 
defendant until 1:30 p.m., however, and he 
did not intervKW him until evening. 
Hyman explained that he was busy “talk¬ 
ing with the detectives and just synchronis¬ 
ing everyone." 

The defendant testified that he was 
punched, kicked, smothered with a plastic 
bag, electrically shocked, and forced 
against a hot radiator throughout the day 
on February 14, until he gave his confes¬ 
sion. This began when he arrived at the 
police station that morning. The defendant 
testified that when the officers later took 
him to see the assfetant State’s Attorney, 
Hyman, to make a statement, he mentioned 
the mistreatment, and Hyman told him to 
leave. Following that, the officers at¬ 
tempted to shock the defendant again. 


'The officers then stretdied him against a 
radiator, with his hands handcuffed to wall 
rings at opposite ends of the radiator. .His 
face, chest, and legs were touching the 
radiator. According to the defendant, he 
incurred his eye injury not at the time of 
his arrest but rather later that day, when 
he was kicked b^ ah officen' "The" defend^ 
ant testified that he made his confession 
because of the mistreatment he had suf¬ 
fered. Doris Miller, a friend of the defend¬ 
ant, was also being held at the police sta¬ 
tion that day, and she testified that she 
heard the defendant being physically and 
verbally abused and calling for help. The 
defendant’s brother, Jackie Wifeon, testi¬ 
fied similarly. 

Defense counsel also presented extensive 
medical testimony and photographic evi¬ 
dence corroborating the defendant’s inju¬ 
ries. Patricia Reynolds, a registered 
nurse, testified that the defendant arrived 
at the Mercy Hospital emergency room 
around 10:15 or 10:30 p.m. on February 14 
in the company of two Chicago police offi¬ 
cers, Ferro and Mulvaney. According to 
Nurse Reynolds, Officer Ferro said “that if 
this guy knew what was good for him he 
would refuse treatment" Reynolds then 
asked the defendant whether wished to 
be treated, and he said that he did i»>t 
Later, however, while the officers were 
looking away, the defendant indicated that 
he did wish to be treated, and he signed a 
consent form at 10*.50 p.nn Following that, 
the defendant was given a tetanus shot and 
was prepared for examination; Nurse 
Reynolds testified that after the defendant 
was undressed she observed mjuries on his 
chest and a bum on his right thigh. 

The defendant was examined at about 
11:15 p.m. by Dr. Geoffrey Kom. Dr. 
Kom testified that he made note of some 
15 separate injuries that were apparent on 
the defendant’s head, ch^t, and right leg. 
Two cuts on the defendant’s foreh^d and 
one on the back of his head required 
stitches; the defendant’s right eye had 
been blackened, and there was bleeding on 
the surface of that eye. Dr. Kom also 
observed bruises on the defendant’s chest 
'and several linear abrasions or bums on 
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the defendant's chest, shoulder, and chin 
area. Finally, Dr. Korn saw on tte defend¬ 
ant’s right thigh an abrasion from a sec¬ 
ond-degree bum; it was six inches long 
and IV 2 to 2 inches wide. 

Dr. Kom testified that as he prepared to 
suture the defendant’s head and-face 
woun^, he saw that Officer Mulvaney had 
drawn his service revolver. Fearing that 
the defendant’s reaction to the shots of 
anesthesia might startle the officer. Dr. 
Kora asked that the weapon be holstered. 
Mulvaney refused to put the gun away, 
however, and the do^r therefore left the 
room. Officer Ferro^ then went’in the ex¬ 
amining room and soon came out, explain¬ 
ing to the doctor that the defendant was 
now going to rafuse treatment and would 
go to a differen.t hospital. Dr. Kom testi¬ 
fied that he attenmted to persuade the de¬ 
fendant to agree w treatment but that the 
defendant would not change his mind- At 
11:42 p.m. the defendant signed an 
"against medical advice” form indicating 
his^refusal of beatment, and Officers Fer¬ 
ro and Mulvaney then took the defendant 
away. 

At the suppression hearing Dr. Kora was 
shown photographs taken of the defendant 
on February 16, two days after the emer¬ 
gency-room examination. The photographs 
showed a number of abrasions or bums on 
^the defendant’s face, ch^t, and thigh, and 
Dr. Kom testified that, apart from having 
aged a few days, the injuries depicted in. 

^ the photograpl» were essentially the same*, 
as what he ,had seen in his examina.tion... 

Dr. John M. Raba, medical director of the 
facility that provides health services for the 
Cook Coun^ jaa, also testified in the de¬ 
fendant’s behalf at the suppression hear¬ 
ing. Dr. Raba examined the defendant ear¬ 
ly in the evening on February 15, after 
receiving from one of his staff physicians a 
report about the defendant and what was 
termed his “unusual” injuries. According 
to Dr. Raba, the defendant explained that 
he had been beaten, electrically shocked, 
and held against a radiator. Dr. Raba saw 
that the defendant had injuries to his right 
eye, bruises and lacerations on his fore¬ 


head, and blistering wounds on his face, 
chest, and right leg. 

The trial judge denied the defendant’s 
motion to suppress his confession. The 
trial judge found that the defendant suf¬ 
fered a cut in the area of his right eye at 
bme, of his arrest but that other facial 
injuries were shown not to have occurred 
untn after 8:30 p.m., when the confession 
photograph was taken. The trial judge 
believed that the injuries to those parts of 
the defendant’s body not visible in the pho¬ 
tograph—his shoulder, chest, and leg— 
were mmor or superficial. In irtAlring that 
ass^ment, the trial judge apparently was 
relying on Dr. Korn’s statement, on cross- 
examination, that the defendant’s wounds 
could be termed superficial because they 
did not require major surgery. The trial 
judge concluded that the defendant’s con¬ 
fession was voluntary. 

The State must establish, by a prepo^ 
derance of the evidence, the voluntary na¬ 
ture of a defendant’s confession. (JLegov. 
Tioomey (1972), 404 U.S. ‘477,489,92 S.CL 
619,626-27,30 L.BdL2d 618,627; People v .' 
Caballero (1984), 102 IlL2d 23, 33, 79 IlL 
Dec. 62^ 464 N.E.2d 223; IlLRev.StaU983, 
ch. 38, par, .114-Il(d).) The evidence here 
shows clearly that when the defendant was 
arrested at 5:15 a.m. on February 14, he 
may have received a cut above his right eye 
but that he- had no other injuries; it is 
equally dear that when the defendant was 
taken by police officers to Mercy Hospital 
^sometime after 10 o’clock that night he had 
-about ,15 separate injuries on his bead, 
AesVand leg. The inescapable conclusion 
is that the defendant suffered his injuries 
while in police custody that day, and indeed 
the State does not dispute that Rather, 
the State believes that the evidence in this 
c^ shows that the defendant did not incur 
his injuries until after he gave his written 
confession, which was completed at 8:30 
that evening. See People v. Alexander 
(1968), 96 IlLAppigd 113, 120, 238 N.E.2d 
168. 

In making this argument the State 
points first to the photographs, which it 
says show only the eye injury that the 
defendant suffered at the time of his ar- 
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rest One of the photographs was taken h at 8:30 that nightthe defendant was not 
the afternoon of Pebroary 14, at the lineupv oat of the presence of police officers dur- 
and the other photograph was taken at 8:30 ing that day. The inference that the State 
that evening, following the defendant’s would have us draw is that the defendant 
<»nfession. The State notes Dr. Korn’s must have suffered the great bulk of his 


tesUmony that he could not see in the post- 
wnfession photograph certain facial inju¬ 
ries that were apparent later that night in 
^ the emergency,jrooin,.and that fresh blood. 


injuries during that two-hour gap in its 
evidence. ^ ’ 

— (IJ This court has held that when it b 


was observable on the defendant’s face evident that a defendant has been injured 
when he arrived at Mercy Hospital. More- while m police custody, the State must 
over, certain civilian witnesses, such as the show, by clear and convincing evidence, 
defendant’s brother, were pr^ent at the that the injuries were not inflicted as a 
lineup but did not say that they saw any means of produdng the confession. (Peo- 
injuries on the defendant at that time, pig v. Davis (1966), 35 I11.2d 202, 206, 220 
This evidence awunts only for injuries to N.E.2d 222; People v. La Frana (1954), 4 
the defendant’s face, however. In the php- ni.2d 261, 267, 122 N.E.2d 583; PeopU v. 
tographs the'defendant is fully dressed, TJumlison (1948), 400 Ill. 555, 561-62, 81 
and he is shown facing forward. We note N.E.2d 434). This requires more than the 
too that the lineup photograph was taken dezual by the State’s vritnesses that 

at a distance, and that'^e post-confession confession was coerced. In People v. 

photograph is of poorer qimlity. pyana (1954), 4 I11.2d 261-, 267, 122 

As additional support for its argument NJ5.2d 583, the court explained: 



that all the injuries occurred after the de¬ 
fendant confessed, the State refers to an 
estimate given by Dr. Kom of the age of 
one of the defendant’s bums. Asked about 
the length V the bum on the defendant’s- 
leg, Dr. Kom gave the unrespoissive an¬ 
swer that it was "roughly speaking, * • • 
frirly recent, within eight hours." The 
State believes that this shows that the de¬ 
fendant’s injtiries were recent and contends 
that it is inconsistent with defense claims 
that abuse also occurred during the morn¬ 
ing of'February .14. But Dr. Kom’s an¬ 
swer actually was consistent with the de¬ 
fendant’s own testimony that he was 
forced against the radiator sometime in the 
afternoon on Febraaiy 14. Moreover, the 
age of the bum is not inconsistent with 
defense testimony that other forms of 
abuse occurred m the morning. 

Finally, the State pmts to the testimony 
of the police officers, the assistant State’s 
Attorney, and the court reporter, who de¬ 
nied that the defendant was threatened or 
harmed. The State dtose not to present 
the testimony of OflBcers Ferro and Mulva- 
ney, who took the defendant to Mer^ Hos¬ 
pital at 10:30 p.m., or the testimony of 
anyone who had contact with the defendant 
after the confession {^tograph was taken 


“Where the only evidence of coerdpn 
is the defendant’s own testimony, and 
where this is contradicted by witoesses 
for the People, then of murse^e_ trial 
""’"court mi^ choo^ to believe toe latter, 

• and our recognition of the superior posi¬ 
tion of the trial court to evaluate the 
credibili^ of the witnesses before it' 
makes us reluctant to reverse its deter¬ 
mination. (People V. Viti (19511408 IlL 
206 (96 N.E.2d 5411 People v. Varela 
(19501405 IlL 236 (90 N.R2d 6311) But 
where it is conceded, or clearly estab¬ 
lished, that the defendant received inju¬ 
ries while in police custody, and the only 
issue is how and why they were inflicted, 
we have held that something more than a 
mere denial by the police of coerrion is 
required. Under such circumstances the 
bu^en of establishing that the injuries 
were not administered in order to obtain 
the confession, can be met only by clear 
and convincing testimony as to the man¬ 
ner of their occurrence. See People v. 
Thomlison (19481 400 Ill. 555 (81 N.E.2d 
4341” 

I2I Contrary to the State’s argument, 
we believe that La Frana is applicable 
here. The requirement of clear and con- 
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vincing evidence is as relevant in a case 
such as this, in which the quesUon is when 
the injuries occurred, as it is in a case in 
\7hirii the quesUon is how or why the inju¬ 
ries occurred. Here it was "conceded, or 
clearly established, that the defendant re-' 
ceived injuries while in police custody" 
{JPeople-v. La Frana (1954), 4 I11.2d 261, 
267,122 N.E,2d 583), and the only question 
for the purpose of our inquiry is when they 
were inflicted. Accordingly, "more than a 


sion as substantive evidence of his guilt is 
never harmless error, and the cause must 
therefore be remanded for a new trial. 
Payne v. Arkansas (1958), 356 U.S. 560, 
568, 78 S.Ct 844, 850, 2 LEd.2d 975, 981; 
see Rose v. Clark (1986), 478 U.S. —— 

-106 S.Ct. 3101, 3105-06, 92 L.Bd.2d 

460, 470; CAupman v. California (1967), 
386 U.S. 18, 23 n. 8, 87 S.Ct 824, 828 n, 8, 
17 LEd.2d 705, 710 n. 8. 


mere denial by the police of coerdon (was) 
required" (4 ni.2d 261, 267, 122 N.E.2d 
583), and it was necessary for the State to 
show by dear and convincing evidence ^t 
the injuries did not occuir before th? de¬ 
fendant gave his confession. We do not 
believe that the burden was met here. Al¬ 
though the State p;resented evidence that 
coukl account for when some of the defend¬ 
ant’s fadal injuries* oedurred, the others 
were not explained; ind vrith respect to 
those bjuiies the State essentially relied on 
a mere denial of coerdon. • . 

4 C3) The decisions relied on by the State 
to supi»rt the trial epurt^s ruling are not 
“on"]^int." In'those'cases'either there "was 
*no medical corroboration that injuries had 
been‘incurred (see In re Lamb (1975), 61 
IlL2d 383.336 N.EL2d 753; People r. John¬ 
son (1970), 44 IlL2d 463, 256 NJL2d 343; 
People r. Taylor (1968), 40 IU.2d 569, 241 
N.E.2d 409; PeopU v. Carter (1968), 39 
I11.2d 31, 233 N.R2d 393; People v. Hall 
1^9e7),’'38 m2d 308, 231 N.E.2d 416; Peo- 
-pie V. Strayhom (1965), 35 in.2d 41, 219 
N.E.2d 517; Ps<^le v. Colson (1965), 32 
:lll:2d 398,207 N.E.2d 68), or there was an 
> adequate explanation for the injuries (see 
People V. Pittman (1973), 55 IlL2d 39, 302 
N.E.2d 7; People v. Swtt (1963), 29 IU.2d 
97, 193 N.E.M 814; People v. Wilson 
(1963), 29 I11.2d 82, 193 N.E.2d 449). In 
contrast, the defendant’s injuries in this 
case cannot be disputed, and only several 
facial injuries were explained by the State. 
Because the State failed to show by clear 
and convincing evidence that the confession 
was not the product of coercion—the bur¬ 
den imposed by La /Vena—the defend¬ 
ant’s staten»nt should have been sup¬ 
pressed as having b^n involuntarily given. 
The use of a defendant’s coerced oonf^- 


■ • 11 

We shall also consider several other 
questions that are likely to arise in the 
<»urse of the defendant’s retrial One of 
the State’s two eyewitnesses at trial 
Tyrone Sims, who testifled that he had 
observed the shooting from inside his 
home., On February 10, 1982, Sims was 
taken to Dr. Bennett Braun to undergo 
hypnosis to assist him in recalling the li¬ 
cense plate number of the car that the 
police officers had stopped; under hypnosb 
Sims purported to recall an Illinois license 
plate number. Two days later, on Febru- 
_ary.l2, Sims identified from a photographic 
array two men—not the defendant and his 
brother—as the persons who had shot the 
officers; the next day Sims viewed a lineup 
containing those two persons and retracted 
his identification. One of these men impli¬ 
cated the Wilsons, however, and at a lineup 
on February 14 Sims also ^entified the 
Wilsons as the persons who had shot the 
officers. 

The defendant filed a pretrial motion to 
bar or limit the use of Sims’ testimony, 
contending that the witness’ recollection of 
the shooting and his identification of the 
defendant had been induced or mfluenced 
by the session of hypnosis. The State con¬ 
tended that the only hypnotically mduced 
recollection by Sims was the license plate 
number, which would not be used at trbl. 
Defense counsel sought to present expert 
testimony to the effect that suggestions 
and statements made by the hypnofist dur¬ 
ing the session could Iteve affected Sims’ 
identification of the defendant and his rec¬ 
ollection of the shooting. The trial judge 
denied the request After viewing the vid¬ 
eotape of the hypnosis session, the trial 
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judge determined that the license plate 
number was the only hypnotically induced 
recollection and ruM tl^t Sims would be 
allowed to testify about anything that he 
remembered independently of the hypnosis. 
Defense counsel then requested a hearing 
— to determine Sims’ prehypnotic recollection. 
The trial judge denied the request, finding 
that Sims’ recollection of events occurring 
before the hypnosis session was adequately 
set forth in a police report prepared on 
February 16, six days after ttie hypnosis 
session, and in the videotape of Dr. Braun’s 
prehypnotic interview,with the wtness. 
Later, during trial, defense cou{^l at¬ 
tempted to introduce expert testimony that 
Sims’ recollection of the shooting and his 
pretrial and trial identificatx>ns of the de¬ 
fendant were hypnotically influenced. De¬ 
fense counsel also attempted to introduce 
expert evidence to^xplab to the jury the 
effect that hypnosis may have had on Sims’ 
testimony. The trial judge denied the re¬ 
quests, holding that Sims’ testimony was 
untainted by the hypnosis. The court did 
, allow defense counsel to question the hyp¬ 
notist, Dr. Braun, for the hmited purpose 
of impeaching Sims’ testimony with prior 
inconsistent statements. 

Although hypnosis b widely recognized 
as a form of therapy, its value as a memo¬ 
ry-enhancing aid for forensic purposes is 
dbputed. The professional literature on 
*"the subject, together with the offers of 
■* " proof submitted by the defendant in this 

J case, show that hypnosis can influence a 

subject in’ subtle yet^ significant ways, A 
person in a hypnotic state is highly sugges¬ 
tible, and unintended cues from the hypno¬ 
tist or others may affect the subject’s re¬ 
call. Moreover, under hypnosis a person 
may confabulate and fQl in gaps in his 
memory with guesses or uncertain percep¬ 
tions. Hypnosis may also cause the sub¬ 
ject to cement an uncertain recollection, 
giving it the aura of unshakable certainty. 
Thus, hypnosis may provide a beneficial 
form of therapy and may even be useful as 
an investigatory aid, but it also can signifi¬ 
cantly reduce a subject’s value as a trial 
witness. See Coun^ on Scientific Affairs, 
Scientific Status of Refreshing Recollec¬ 
tion by the Use of Hypnosis, 253 J.A.M.A. 

S06Ne2<^14 


1918 (1985); Ome, T%e Use and Misuse of 
Hypnosis in Court, 27 IntT J. of Clinical & 
Experimental Hypnosis 311 (1979). 

This court has not previously ruled on 
the admissibility of post-hypnotic testimony 
(see People v. Cohoon (1984), 104 I11.2d 
295, 299, 84 IllDec. 443, 472 N.E.2d 403), ^ 
though the appellate court has considered a 
number of these issues (sec People «. Gib¬ 
son (1983), 117 Ill.App.3d 270, 72 Ill.Dec. 

672, 452 N.B.2d 1368; People v. Smrekar 
(1979), 68 Ill.App.3d 379, 24 IllDec. 707, 

385 N.B.2d 848). Some jurisdictions have 
held that hypnotically induced testimony is 
always admissible, and that the fact of 
hypnosis pertains to the vritness’ credibility 
rather than to his competency. (See, e,g.. 

State V. Brown (N.D.1983), 337 N.W.2d 
.138; Chapman v. State (Wyo.1982), 638 
P.2d 1280.) Other courts, applying a rule 
ot per $e inadmissibility, have held that ■ 
hypnotically induced testimony must al- ' 
ways be excluded from evidence, ^ce, - 
eg., Contreras v. State (Alaska 1986), 718 
P.2d 129; State ex reL Collins v. Superior 
Court (1982), 132 Ariz. 180,644 P.2d 1266; 

Rock V. State (198^, 288 Ark. 566, 708 
S.W.2d 78, cert allowed (1986), — U.S. 

-107 S.Ct. 430,93 LBd.2d 381; People 

V. Shirley (1982), 31 Cal3d 18, 723 P.2d 
1354,181 CalRpti:. 243; CommonioealHi v. 
Kater (1983), 388 Mass. 519, 447 N.E.2d 
119(^ People V. Gonzales (19^), 415 Mich. 

615, 329 N.W.2d 743, modified \im). 417 
Mich. 1129,336 N.W.2d 751; SteU r. Mack 
(Minn.1980), 292 N.W.2d 764; StaU v. 
Palmer (1981),. 210 Neb. 206, 313 N.W.2d 
, 648; People v. Hughes (1983), 59 N.Y.M 
523, 466 N.Y.S.2d 255, 453 N.E2d 484; 

StaU V. Peoples (1984), 311 N.C. 515, 319 
S.B.2d 177; Commonwealth v. Nazaro- 
titch (1981), 496 Pa. 97, 436 A.2d 170.) 
Finally, a number of State and Federal 
courts have followed a middle course, al¬ 
lowing the introduction of hypnotically in¬ 
duced testimony if the proponent of the 
evidence is able to demonstrate that it was 
produced under conditions that would re¬ 
duce, if not eliminate, the prejudicial dan¬ 
gers of the hypnotic process. See, eg., 
Sprynezynatyk v. General Motors Corp. 

(8th Cir.1985), 771 F.2d 1112; UniUd 
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States V. Valdez (5th (^.1984), 722 F.2d 
1196; State v. Itoakiri (1984), 106 Idaho 
618,682 P.2d 671; State v. Hurd (1981), 86 
N J. 525, 432 A.2d 86; State v. Armstrong 
(1983), no Wis.2d 555, 329 .N.W.2d 386. 

We need not determine at this time 
whether hypnotically induced testimony 
may ever be admitted into evidence, for 
that question is not before os. In this case 
the trial judge barred the State from mtro* 
during any hypnotically ,induced testimony, 
and rather than ask for a less severe re- 
Stricrion, the State insists that no part of 
Sims' trial testimony was induced by hyp¬ 
nosis. We must therefore deriide'^a relat^ 
quesUon—whether a previously hypnotized 
witness may testify regarding his prehyp¬ 
notic recollection, ^ 

Significantly, in many of. those jurisdic¬ 
tions in which hypnotically induced testimo¬ 
ny is either exduded from evidence or ad- 
mitt^ only on a case-by-case basis, courts 
that have considered the question generally 
have allowed a previously hypnotized wit¬ 
ness to testify regarding his prehypnotic' 
recollection. This has been thte result in a 
number of States that bar the admission of 
hypnotically induced testimony. (See, e.g., 
Contreras v. State (Al^ka 1986), T18 P.2d 
.129; State ex reL Collins v, Superior 
Court (1982), 132 Ariz. .l80, 644 P.2d 1266 
(supplemental opinion); Rock v. State 
(1986), 288 Ark. 566, 708 S.W.2d 78, eert 

granted (19SS). — UJS.-107 S.Ct. 

430, 93 LEd^ 381; Commonwealth Vr 
KaUr (1983), 388 Mass. 519, 447 N.E.2d 
1190; State v. Koehler (Minn.1981), 312 
N.W.2d 108; State v. Patterson (1983), 213 
Neb. 686,331 N.W.2d 500; State v. Peoples 
(1984), 311 N.a 515,319 S.E.2d 177; Com- 
monwealth v. Taylor (1982), 294 Pa.Soper. 
171, 439 A.2d 805.) The same result has 
also been reached in jurisdictions that nnake 
case-by-case determinations of the admissi¬ 
bility of hypnotically induced testimony. 
See, eg.. State v. Iwakiri (1984), 106 Idaho 
618, 682 P.2d 571; Stale r. Armstrong 
(1983), no Wis-M 555, 329 N.W.2d 386. 

The view has been criticized, however. 
In People r. Guerra (1984), 37 Cal.3d 385, 
208 CahRptr. 162,690 P.2d 635, the Califor¬ 
nia Supreme Court sugg^ted that testimo¬ 


ny purportedly derived from a witness’ 
prehypnotic recollection would suffer from 
the same defects as hypnofically induced 
testimony, which the court had previously 
held could not be admitted into evidence 
(jPeople V. Shirley (1982), 31 CaiSd 18, 641 
P.2d 775, 181 Cal.Rptr. 243). Because the 
question was not squarely pr^ented, how¬ 
ever, Guerra did not decide whether testi¬ 
mony of that sort would ever be allowed. 
In StaU V. Brawn (N.D.1983), 337 N.W.2d 
138, the North Dakota Supreme Court be¬ 
lieved that it would be inconsistent to allow 
testimony based on prehypnotic recollection 
while barring hypnotically induced testimo¬ 
ny. The court adopted the rule that hyp¬ 
notically induced testimony is generally ad¬ 
missible, however, which made it unneces¬ 
sary to decide whether, as a separate mat¬ 
ter, testimony based on prehypnotic recol¬ 
lection may ever be introduced. 

One commentator has noted that "the 
admission of even pre-hypnotic memories 
carries with it too many of the most serious 
evils of pc«t-hypnotic recall.” (I. Mkken- 
berg, Memorizing Justice: The Use of 
Hypnotically Induced Testimony in 
Criminal Trials, 34 Syracuse L.Rev. 927, 
971 (1983).) But a witness’ memory re¬ 
garding his prehypnotic recollection would 
seem to escape the more significant prob¬ 
lems pc«ed by hypnosis; because the testi¬ 
mony is bas^ on information related by 
the witness before undergoing hypnosis, 
confabulation and suggestibility could not 
have had any effect. The main danger 
appears to lie in the bolstered confidence 
that hypnosis may impart even to testimo¬ 
ny ba^ on prehypnotic recollection, and 
an argument may be made that the use of 
bolstered testimony against a defendant in 
a criminal proceeding would violate his 
right to confront the witnesses against 
him. 

A similar argument was rejected in Clay 
V. Vose (1st Cir.1985), 771 F.2d 1, In Clay 
a witness initially made a somevfhat un¬ 
certain identification of the defendant from 
an array of photographs as one of three 
men whom the witness saw entering a taxi 
cab; the cab driver was murdered later 
Uiat night Following a session of hypno¬ 
sis, in which the witness was instructed to 
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review the events, the witness viewed the 
photographic array again, and on that occa* 
sion he positively identified the defendant 
as one of the three men. He also repeated 
his identification of another man but was 
"unable to identify the third. ’ The witness 
was hypnotized some time later, with sim* 
liar results. At trial the'witness identified 
the defendant in court, and information 
concerning the photographic identifications, 
including the witness’ increased confidence 
in making them, was also introduced. 

In Clay the court rejected the defend* 
ant’s argument that the increased confi¬ 
dence produced by hypnotizing the witness 
worked a denial of ^e sixth amendment 
right of confrontation. “Ihe court ex¬ 
plained: 

‘That Dwyer’s [ta., the witness'] hyp¬ 
nosis might have increasj^ his confi¬ 
dence in his identification ^f Clay and 
made it more difficult for Clay’s counsel 
to qu^tion him effectively does not nec¬ 
essarily mean that the admission of 
Dwyer's testimony violated Clay’s sixth 
amendment right to confrontation. * * 
As construed by the Supreme Court, 'a , 
primary interest secured by (the clause] 
is the right of cross-examination.’ The 
Court has also stated that the two pur¬ 
poses served by cross-examination are to 
allow the defendant to impeach a wit- 
^ nc^’s credibility and to expose a wit- 
ness’S^Sses and possible: motives for 
• testifying. Fulfillment of these two pur- 
i poses fe so central to the meauing of the 
^confrontation clause^that the Ninth Cir- ‘ 
j cuit has held .that 'once cross-examlna- 
tion reveals suffident information to ap¬ 
praise the witness’s veracity, confronta¬ 
tion demands are satisfied.' ” (771 F.2d 
1, 4.) 

The court in Clay noted that the witness 
was cross-examined; that the jury was in- 
fonn«?d of the hypnosis, heard a tape re¬ 
cording of each of the two sessions, and 
was presented with opposing expert testi¬ 
mony on the subject; that the witness had 
made a prehypnotic identification of the 
defendant; and that the jury was instruct¬ 
ed on the effects of hypnosis. 


(4,5) Thus, the confrontation clause 
does not necessarily prohibit the use of 
testimony based on a witness’ prehypnotic 
recollection, even though the witness' confi¬ 
dence in his memory has been bolstered to 
some degree by the hypnosis. A total bar 
on testimony derived from prehypnotic rec¬ 
ollection would therefore exact an unneces¬ 
sary toll. "A criminal trial for rape or 
assault would pr^nt an odd spectacle if 
the victim was barred from saying any¬ 
thing, including the fact that the crime 
occurred, simply because he or she sub¬ 
mitted to hypnosis sometime prior to trial 
to aid the investigation or obtain needed 
••.medical treatment" (jPeople v. Hughes 
(1983), 59 N.Y.2d 623, 545, 466 N.Y.S.2d 
255, 266, 453 N.B.2d 484, 495.) We ag^ 
that this approach strikes "a more realistic 
balance” between the problems of hypnosis 
and the drastic eff^t of a total ban on 
testimony from previously hypnotized wit¬ 
nesses regarding matters touched on in the 
hypnotic session. (See Ruffra, Hypnoti¬ 
cally Induced Testimony: Should It Be 
Admitted? 19 Crim.L.Bull. 293, 321 
(1983).) The proponent of the testimony 
should establish the nature and extent of 
the witness’ prehypnotic recall. 'Ihe par¬ 
ties should also be permitted to present 
expert testimony to explain to the trier of 
fact the potential effects of hypnosis This 
approach, which essentially corr^ponds to 
that adopted by a number of other States 
(see, e'g., State ex rel Collins v. Superior 
Court (1982), 132 Axis. 180, 210, 644 P.2d 
1266,1296 (supplemental opinion^ State v. 
Iieakiri (1984), 106 Idaho 618, 626-27, 682 
P.2d 571,579-^ Commontcealth v. Kater 
(1983), 388 Mass. 519, 5^ 447 N.E.2d 1190, 
1197; State v. Armstrong (1983), 110 
Wis.2d 555, 564, 329 N.W.2d 386, 395), ef¬ 
fectively meets the problems associated 
with hypnosis and its potential influences 
on a witness’ t^timony regarding his preh¬ 
ypnotic recollection. 

(6) In this ca^ then, the trial judge 
correctly ruled that Sims could testify to 
his prehypnotic recollection. The parties 
did not agree, however, on the extent of 
the witness’ recollection. For example, in a 
police report prepared mx days after the 
hypnosis, Sims is said to have given a preh- 
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ypnotic description of the assansntsj the 
report does not say what the description 
was, however. Sims did not view the de« 
fendant until after the hypnosis session, 
and therefore the State, unless it chases 
to argue for the admission of hypnotically 
induced testimony, must demonstrate to 
the court that the post-hypnotic identifica¬ 
tion of the defendant was anchored in the 
witness’ prchypnotic recollection. The de¬ 
fendant’s proffered expert testimony on 
the effects of hypnosis would assist the 
trial judge in maldng that determination. 
Finally, the defendant should be permitted 
to present at trial expert testimony on hyp- 
nosis, which would aid the jurors in unde^ 
staning the potential effects of hypnosis 
on Sims’ testimony. « 

. W 

‘ 171 The defendant alsi> argues that the 

trial court erred in denying a motion to 
suppress the identification testimony of 
Tyrone Sims. An in-court identification 
made by Sims of the defendant allegedly 
was based on an identification made at the 
lineup on February 14, 1981, and the de¬ 
fendant believes that he was entitled to the 
presence of counsel at the lineup. The 
defendant argues that the procedure used 
in obtmning the warrant for his arrest 
marked the beginning of adversary pro¬ 
ceedings and therefore triggered his right 
to-counsel at critical stages before trial. 

United States v. Wade (1967), 388 U.S. 
218, 87 S.Ct. 1926, 18 L.Ed.2d 1149. 

The right to counsel attaches with the 
initiation of adversary proceedings against 
a defendant, and that may occur by forml* 
charge, prelimmary hearing, indictment, in¬ 
formation, or arraignment. (Brewer v. 
Williams (1977), 430 U.S. 387,398,97 S.Ct. 
1232, 1239, 51 L.Ed.2d 424, 436; Kirby v. 
Illinois (1972), 406 U.S. 682, 689, 92 S.Ct. 
1877, .1882, 32 I*Ed.2d 411, 417 (plurality 
opinron).) It has not been held, however, 
that an arrest, by itself, triggers the right 
to counsel. (United States v. Gouveia 
(1984), 467 VS. 180,189-90,104 S.Ct 2292, 
2298-99, 81 I*Ed.2d 146, 1^56.) This 
court has not previously decided whether 
the filing of a complaint by a police officer 
to obtain an arrest warrant signals the 


initiation of adversary proceedings. (Sec 
People V. Owens (1984), 102 IlL2d 88, 79 
IllDec. 663, 464 N.E.2d 261; see generally 
Robinson, Defendant’s Pre-indietment 
Sixth Amendment Right ,to Counsel: Its 
Attachment and Waiver, 74 ELBJ. 484 
(1986).)^ In this case, the police officer 
presented a complaint for ah arrest war^ 
rant to a judge on February 13, pursuant 
to statute. (See Ill.Rev.Statl98^ ch. 38, 
par. 107-9(c).) The complaint was present¬ 
ed to the judge ex parte, it was done by a 
police officer rather than by an assistant 
State’s Attorney, and the complrint was 
not filed in court until after the defendant 
appeared in the lineup. We do not believe 
that the procedure followed here can frirly • 
be construed as the beginning of adversary 
proceedings between the State and the de¬ 
fendant. See People v. Bacardi (1985), 
132 ni.App.3d 124, 130-31, 87 IILDec. 187, 
476 N.B.2d 1179; People v. BoswtU (198^, 
132 Ill.App.3d 52, 57-60, 87 lEDec. 162, 
476 N.E.2d 1154. 

[81 The_ defendant ^ 

the hearing on the motion to suppress 
Sims" identification, the trial court erred in 
precluding the defense from maldng cer¬ 
tain inquiries. Defense counsel sought to 
question Sims regarding photographic dis¬ 
plays that the witness viewed before mak¬ 
ing his lineup identification of the defend¬ 
ant and lus brother on February 14. Sims 
had identified two other persons from an 
earlier photographic\array, and counseVs 
avowed aimrros toMnvestigate ways in 
which Sims had come to ''unideatify those 
other people”'and come to ^^identify these.” 
The trial judge required counsel to limit Ws 
questions to the February 14 lineup, in 
which the defendant appeared- We cannot 
say that the trial judge's nifiog was in 
error, for there was no showing that the 
February 14 lineup was conducted in a 
suggestive manner. 

[9] The defendant also contends ti^t 
the trial court erred in denying bis motion 
to suppress a sawed-off shotgun and the 
officers" service revolvers, which were 
seised at the beauty shop where the de¬ 
fendant lived and worked. The defendant 
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argues that in seardiing the premises the 
police could take only items that were in 
plain view, and he contends that the weap¬ 
ons were hidden. 

The trial judge found that the police 
were lawfully on.the premises and that, 
they discovert the weapons in plain view. 
The trial judge credited the testimony of 
Detective Gorman, who said that he went 
to the shop to arrest the defendant on an 
unrelated arrest warrant Detective Gor¬ 
man testified that he found the weapons 
after climbing on something to look for the 
defendant in a possible hiding ■place above-, 
a stairwell. The detective testi^ that the 
revolvers were fully visible and that the 
shotgun was partly en^osed in a brown 
paper bag. In light of Gorman’s testimo¬ 
ny, which the trial judge* chose to accept, 
the court’s findings are no< manifestly er¬ 
roneous. See People v. Neal (1985), 109 
I11.2d 216, 219, 93 ELDec. 365, 48$ N.E.2d 
898. 

(10] The defendant also argues that the 
trial court erred in admitting evidence of 
an outstanding warrant for his arrest at 
the time of the occurrence here. The State 
introduced the evidence to show that the 
defendant had a motive for killing the po¬ 
lice officers—to avt^ arrest But the 
State did not produce any evidence that the 
defendant knew that the warrant existed, 
or even that the officers were arresting the 
defendant pursuant to the warrant The 
existence of the arrest warrant does not by 
itself show that the defendant was trying 
to avoid apprehension. Unless the defend¬ 
ant knew about the warrant or knew that 
the officers were attempting to arrest him, 
the existence of the warrant does not es¬ 
tablish anything about the defendant’s 
state of mind. People v. Witherspoon 
(1963), 27 111.2d 483,190 N.E.2d 281, People 
V. Doody (1931), 343 Ill. 194, 175 N.E. 436, 
and People v. Durkin. (1928), 330 Ill. 394, 
161 N.R 739, which the State dtes, are 
distinguishable, for in each of those cas^ 
there was evidence that the defendant 
knew that he was wanted by the police. 

The defendant raises a number of other 
arguments against las convictions and his 
death sentence, but they are questions that 


are unlikely to recur on retrial or questions 
that need not be considered in this appeal. 
For the reasons stated, the defendant’s 
convictions are reversed, his sentences are 
vacated, and the cause is remanded for a 
new trial., _ ___ . . _ 

Reversed and remanded. 

SIMON, J., took no part in the 
considerafion or decision of this case. 
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Seaman brought action against owner 
of towboat for injuria sustained when he 
fell from ladder. The Circuit Court, Cook 
County, Warren D. Wolfson, J., found in 
favor of seaman, and o'wner appealed. The 
Appellate Court, .134 IlLApp.3d 747, 89 Ill. 
Dec. 414,480 N.E.2d 1157, affirmed. Own¬ 
er's petition for leave to appeal was al¬ 
lowed. The Supreme Court, Miller, J., held 
that: (1) admission of safety standards for 
fixed ladders promulgated by American 
National Standards InsUtute was errone¬ 
ous; (2) evidence that ladder was sh'ppery 
was sufficient to state claim against o'wner 
for unseaworthin^ and for negligence un¬ 
der Jones Act; and (3) submission of three 
verdict forms was not error. 

Reversed and remanded. 


.1 Seamen '$=►29(5) 

Jones Act provides cause of action for 
seaman who is injured as result of ship 
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Allegations of Police Torture in 
CHicago, Illinois 
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BACKGROUND 

Amnesty International has received allegations that police from the Area 2 police station 
in Chicago, Illinois systematically tortured or otherwise ilPtreated suspected criminals' 
between 1972 and 1984. The allegations came to light as a result of a civil lawsuit’ 
brought by one of the alleged victims, Andrew Wilson, in 1989. He and most of the 
alleged victims of ill-trcaimeni during this period were black. 

Andrew Wilson was detained at the Area 2 police station in February 1982 on 
suspicion of murdering two Chicago police officers. He alleged that, during 
interrogation, he was among other things, beaten and kicked, had a plastic bag placed 
over his head causing near suffocation, threatened with mock execution by having a gun 
placed in his mouth and subjected to electric shock lorturc.-Thc medical director of the* 
hospital serving Cook County jail inmates urged a police investigation after witnessing 
Andrew Wilson’s injuries which included burns to his chest, thigh, face and chin. 
However, a subsequent investigation by the Chicago Police Department’s Office of 
Professional Standards (OPS), which is responsible for investigating complaints against 
the police, recommended that the complaint be dismissed as "not sustained", despite the 
extensive evidence of Andrew Wilson’s injuries. 

In 1987. the Illinois Supreme Court overturned Andrew Wilson’s conviaion of the 
murder of two police officers and ordered a retrial on the ground that his confession 
made in police custody may have been obtained by coercion. Andrew Wilson's lawyers 
siibscqueiYily filed a civil lawsuit against the City of Chicago alleging that he had been 
tortured in 1982. In June 1989 the jury hearing the case concluded that Wilson's 
constitutional rights had been violated in February 1982 and that there had existed at thru 
time z.de facto policy within the City of Chicago and the Police Department to ill-ireai 
persons suspected of killing police officers. (Tlic jury failed to find that Wilson himself 
had been subjected to excessive force, however, and cleared the three officers named in 
the suit of charges of torture: an appeal against this decision is pending,) 

During their investigations into the case. Andrew' Wilson’s lawyers located more 
than 20 other persons who alleged that they had been tortured by police officers in the 
Area 2 police siaiton between 1972 and 1984, In addition to beatings and other forms 
of ilMrcatmcnt. eight p^Ie alleged that they had been subjected to electric shocks, and 
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Others said that they had had plastic bags placed over their heads or had been threatened 
with mock execution. At least 12 had filed OPS complaints which were dismissed as 
'not sustained** although two were later awarded damages in civil actions. 

It appears that many bther people may have’beciiTubjeHedTolir-^ 
this period. According to press reports, more than 200 black residents of the South 
Chicago area (where the Area 2 police station Is located) had made compiaints to wirious 
bodies, including the OPS, about police brutality during police investigation of the killing 
of the two officers in February 1982. 

AltJiough the Chicago city council has held hearings into more recent incidents of 
police brutality, there has been no inquiry into the allegations that the Chicago Police 
Department had a practice or policy of torturing or abusing suspects during the above* 
mentioned period, despite the evidence and the jury’s finding in the Wilson case. As far 
as Amnesty International is aware, no police officers have been criminally prosecuted 
or disciplined as a result of these incidents. Amnesty International has learned that the 
officer in charge of the police unit alleged to have carried out the.ill-ireaimem has been 
promoted. The OPS investigations into individual cases of alleged police hruialitv have 

also been widely criticized as inadequate. 

% 

Amnesty International concerns _ . , _ . . ^ 

Amnesty International opposes the torture or other cruel, inhuman or degrading 
treatment or punishment of all prisoners without reservation. It calls on governments to 
implement the provisions of the United Nations Declaration on the Protection of All 
Persons from Torture and other Cruel, Inhuman or Degrading Treatment or Punishment. 
This declaration stipulates that governments are responsible for investigating torture 
allegations, instituting criminal proceedings in torture cases and compensating the 
victims. 

In accordance with these objectives, Amnesty International wrote to the Attorney 
General of Illinois on 16 February 1990 expressing conpern about the above allegations 
and the apparetil Inadequacy of the OPS investigations. Amnesty International asked what 
measures were being taken to ensure that detainees In police custody are not subjected 
to torture or other cruel. Inhuman or degrading treatment and to know vlieiher action 
was being taken against any police officers in the light of the reports. The First 
Assistant Attorney General replied In May 1990. stating that Illinois criminal law and 
the United States Constitution specifically prohibit the torture of persons In police 
custody and that complaints to the OPS v.'cre investigated by independent civilian 
personnel. He stated that the proper authority to address the complaints at this.stage was 
the Cook County Stale's Attorney or the United States Attorney for the Northern District 
of Illinois. (The US Attorney is responsible for investigating alleged civil rights 
violations by state officials under federal civil rights legislation.) Amnesty International 
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had written to the US Attorney for the Northern District of Illinois in February 1990. 
enclosing a copy.of jtsjetter _tojlhe.llllD.ojs_Ailorney,Gcncral.asklng.y^ethcr his office 
would investigate the allegations. No reply was received. 

In December 1990 Amnesty International wrote to both the Cook County States 
Attorney and to the new US Attorney recently appointed for the Northern District of 
lllirtois. asking them to investigate the allegations. 

Amnesty International has also called upon the Chicago city auiltoritics to instigate 
a full inquiry into the allegations. 
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The Hon Neil Hartigan 

Attorney General • ’ ^ 

500 S Second Street 
Springfield. It 62706 __ 

USA 16 February 1990 


Dear Attorney General 

1 am writing to inquire about reports Amnesty International has 
.received concerning the alleged torture of suspects held in custody in 
Chicago’s Area 2 police station at 91st Street and Cottage Grove Avenue. 

The reports, if true, suggest that suspects in police custody may have 
been subjected to systematic torture and 111*treatment over a period of a 
dozen years up to 1964. 

One of the most serious - and well-documented - allegations of torture 
was foade by Hr Andrew Wilson who was arrested on 14 February 1982 and 
charged with the murders of two police officers. On arrival at the Area 2 
station Andrew Wilson says he was beaten and kicked in the eye; a plastic 
bag was placed over his head preventing him from breathing until he bit a 
hole In it: he was handcuffed to a wall; alligator clips were attached to 
his ears, then nostrils and fingers, and he received electric shocks from a 
device resembling a small generator. During some of the electric shock 
torture he was handcuffed between two wall rings over a hot radiator, 
sustaining burns to his chest, thigh, face and chin. Another electrical 
device resembling a cattle prod was applied to his leg and groin. He was 
threatened with death, a gun was placed in his mouth and the trigger 
pulled. Wilson signed a confession after 13 hours in police custody. He 
claims to have been further abused while in transit to the lockup: his 
penis was grabbed and pulled, and he was hit over the head with a service 
revolver. 

The desk officer at the lockup refused to admit Wilson, apparently 
because of the severity of his injuries. He was taken to a hospital but 
says his police escort told him to refuse treatment. This he eventually 
did. On admission to the Cook County Jail the following day. Andrew 
Wilson’s injuries were examined and extensively photographed. According to 
reports. Or John Raba, medical director of the. hospital serving the inmates 
of Cook County Jail, alerted Police Superintendent Richard Brzeczek to 
Wilson's injuries and the allegations that he had been given electric 
shocks and urged that a thorough investigation be undertaken. 

Superintendent Brzeczek personally ordered a Police Department's Office of 
Professional Standards (OPS) investigation into the natter. However, a 
delay of a year and a half apparently ensued before the case was assigned 
to an investigator and. according to reports, it was not given a high 
priority. Two years later the OPS recommended that the complaint be 
dismissed as "not sustained". 
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The OPS’ Tenure to act on the evidence of Andrew Wilson’s torture Is 
deeply disturbing and contrasts sharply with the ruling of the Illinois 
Supreme Court when It reviewed Andrew Wilson's criminal conviction on 
appeal (he was convicted of the murder of the two police officers in August 
1982 and sentenced to death). In 1987 the court overturned the conviction 
and ordered a new trial in light of evidence that Andrew Wilson’s injuries 
had been sustained while in police custody on the day of his arrest, with 
the consequent risk that his confession may have been obtained by coercion: 


"The evidence here shows clearly that when the defendant was 
arrested at S:15 am on Tebruary 14, he may have received a 
cut above his right eye but that he had no other injuries; 
it is equally clear that when the defendant was taken by 
police officers to Mercy Hospital sometime after 10 o'clock 
that night he had about 15 separate injuries on his head, 
chest and leg. The inescapable conclusion is that the def- , 
endant suffered his injuries while in police custody that day." 

Andrew Wilson's medical file was also reviewed by Or Robert Kirschner, 
deputy chief medical examiner of the Cook County Institute of Forensic 
Medicine. Or Kirschner has had considerable experience in identifying and 
treating victims of torture. In a deposition made after he had studied the 
reports Or Kirschner was of the opinion that Andrew Wilson's description j- 
was consistent with his having been tortured with electric shocks. 

t it. ‘ 

Andrew Wilson subsequently filed a civil lawsuit against the city!of. 
Chicago, the Police Department and three named Detect(ye]j.’He alleged t^at“ 
the police bad tortured him; that one officer had usecl}electric shock 
torture on him while other officers had participated in the conspiracy-by 
failing to report the torture; and that it was a de facto policy of the 
city of Chicago and the Police Department to mistreat persons suspected of 
killing police officers. The suit came tp trial In February 1989 but ended 
in a mistrial after the jury deadlocked on its verdict. Following a second 
trial in June 1989 the jury affirmed that Andrew Wilson's constitutional 
rights had been violated on 14 February 1982. It affirmed that in 1982 the 
city had had a de.facto policy, practice or custom whereby the police were 
allowed to abuse those suspected of killing policemen. However, it found 
that Wilson had not been subjected to excessive force doe to this policy. 

The three police officers were cleared of all charges. The case is 
currently pending appeal before the Seventh Circuit Court of Appeals^ 


Andrew Wilson's alleged torture appears not to have been an isolated 
case. Attorneys for Mr Wilson have located more than 20 other persons who 
allege that they too were tortured by police officers from the Area 2 
station between 1972 and 1984. Their accounts contain disturbing 
similarities to Andrew Wilson's description of his treatment. The persons 
concerned were either detained in custody at the Area 2 pol.ice station or 
driven to remote areas by Area 2 officers. Their allegations were that they 
had been beaten: some were hit over th^ head with guns and other hard 
implements; eight were subjected to electric shocks; some had plastic bags 
put over their heads. One says his finger was placed in a bolt-cutter and 
he was taken to the roof of the building with the threat that be would be 
thrown off it. A woman testified under oath that she was handcuffed to a 
windowsill in an interview room for nearly 24 hours without access to a 


lavatory. 
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At leASt twelve of those alleging torture filed OPS complaints^ but we 
understand these were dismissed as *not sustained*. Two of those allegedly 
tortured later filed civil lawsuits against the city of Chicago and were 
awarded damages. Darryl Cannon claimed he was tortured on Z November 1983. 
by officers from the Area Z station who drove him to a remote area and 
played 'Russian Roulette* by pointing a gun at his head and pulling the ' 
trigger. They also put the gun In his mouth. He received electric shocks to 
the testicles and mouth. Philip Adkins, arrested on 7 dune 1984. was also 
allegedly taken to an Isolated place by Area 2 detectives. He was hit In 
the stomach and testicles until he defecated and urinated Involuntarily. He 
was awarded $25,000 In settlement of his suit In May 1988. 

^ "^Anotber alleged torture victim. Gregory Banks, had his conviction for 
murder and armed robbery overturned by an Illinois appellate court In 
Oeeea^er 1989. A new trial was ordered on the grounds that his confession 
should have been suppressed as Involuntarily given. Banks was arrested on 
28 October 1983 and taken to the Area 2 station. He claimed he was 
handcuffed, threatened with death and a gun was placed In his mouth. He was 
repeatedly kicked and beaten with a flashlight; a plastic bag was twice put 
over his head. The police later denied wrongdoing but a doctor who examined 
Banks* injuries testified that they were consistent with his account of 
what had been done to him. Remanding the case for retrial, the court noted: 

•...while we no longer see cases Involving the use of the 
rack and thumbscrew to obtain confessions, we are seeing 
cases, like the present case. Involving punching, kicking 
and placing a plastic bag over a suspect's head to obtain 

• confessions...When trial judges do not courageously and 
forthrightly exercise their responsibility to suppress 
confessions obtained by such means, they pervert our criminal 
justice system as much as the few misguided law enforcement 
officers who obtain confessions In utter disregard of the 
rights guaranteed to every citizen - Including criminal 
suspects - by our constitution." 

Amnesty International opposes the torture and other cruel. Inhuman or 
degrading treatment or punishment of all prisoners without reservation. It 
calls on governments to implement the provisions of the United Nations 
Declaration on the Protection of All Persons from Torture and other Cruel, 

Inhuman or Degrading Treatment or Punishment. This declaration stipulates 
that governments are responsible for Investigating torture allegations, 
Instltutlng-^crlmlnal proceedings In torture cases and compensating the 
victims. 

Amnesty International Is concerned at the shortcomings of the OPS 
Investigation carried out In Andrew Wilson's case. In the light of the 
considerable evidence, both photographic and documentary, suggesting that 
he had been tortured. It is concerned at the very lengthy delay In 
Initiating the Investigation, end at the eventual dismissal of the 
complaint. While Anmesty International is not in a position to verify this 
or the other allegations of torture brought to its attention. It is 
concerned at the similarities In the treatment alleged, particularly the 
use of electrical devices to perform electric shock torture on suspects. If 
true, these reports suggest that over a period of years detainees In the 
custody of Chicago's Area 2 police officers were systematically tortured 
and ill-treated, but that the OPS Investigative procedure failed either to 
identify those officers responsible, or to prevent abuse of prisoners from 
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recurring. 

An important safeguard in protecting the rights of prisoners during 
interrogation and custody is the certainty that all complaints of torture 
will be impartially and effectively Investigated, 1 should appreciate 
learning from you what fact-finding methods ore used to investigate cases 
of alleged torture in police custody; whether the findings are made public, 
and whether the Police Department's Office of Professional Standards is an 
independent body. . “ 

Amnesty International respectfully urges that the Illinois state 
authorities demonstrate their total opposition to torture by making clear 
to all law enforcement personnel that torture will not be tolerated under 
any circumstances. It should be made clear during the training of all 
officials involved in the custody. Interrogation or treatment or prisoners 
that torture is a criminal act. They should be instructed that they are 
obliged to disobey any order to torture. In this regard I would draw your 
attention to Article 5 of the United Nations Code of Conduct for Law 
Enforcement Officials, a copy of which I enclose for your information. 

, * 

Finally, given that it is the responsibility of governments to ensure 
that those responsible'for torture be brought to. justice, 1 should be 
grateful to’ know whether further action is anticipated against any police 
officers in.light of the/aboVe reports; also to know what measures are 
being taken-to ensure thatldH^inees held in police custody are not 
subjected to torture or otheHcruel, inhuman or degrading treatment., 

1 look forward to hearing from you at your earliest convenience. I am 
sending a copy of this letter to Ira Raphaelson, Acting United States 
Attorney for the Northern District of Illinois. , 

Yours sincerely 

f • 

Ian Martin 

Secretary General 
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amnesty 

International 

INTERNATIONAL SECRETARIAT 
1 Easton Street London WClX BDJ 
United KIngdorn 


TG AMR 51/90/02 


Acting United States Attorney for the 
Northern District of Illinois 
Office of the US Attorney 
Chicago, IL 60604 
USA 


16 February 1990 


b7C - 


1 enclose a copy of the letter Amnesty International has today sent to 
The Hon Neil Hartigan, Attorney General of Illinois. , 

Given the very serious nature of the reports Amriesty.International .has 
received I should be grateful for your comments on^them, and to. knowS^/ 
whether a federal investigation will be undertakenTinto this mattef^^^- 

Yours sincerely ^ 


Ian Martin 
Secretary General 
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Th« following is a typed vetslon of the original letter below which 
produced a poor copy. 


Mf Ian Marlin. 

Secretary General 
Amnesty lnternatior>al 
I Easton Street 
London WCIX 8DJ 
UNITED KINGDOM 

Dear Mr Marlin; 

I thank you lot sending our otfice a copy of your February 16.1990 letter which was 
misdirected, and I thank-you for your concern and attention to this matter. In answer to 
your questions and concerns about the Office of Professional Standards, the Office of 
Professional Standards Is an Independent investigative Department of the Chicago Police 
Department which was created In 1974. The Office of Professional Standards fOPS) has a 
civilian director and all complaints are investigated by civilian personnel who have never 
been employed by the Chicago Police Department. During the course of their investigations, 
the OPS investigators conduct interviews and collect evidence into allegations of abuse and 
excessive force by sworn Chicago Police persortnel. Hrvdings of OPS investigations arc 
made public and complaintants are informed of the results of the investigation. 

As to your concerns about the torture of a person In custody, you should be advised 
that Illinois Criminal Law specifically prohibits it. Specifically, Illinois Revised Statutes 
Chapter 38, Section 103-2 prohibits the use of any unlawful means to obtain statements, 
admissions or confessions and it provides that all persons in custody be treated humanely. 

Likewise, you should note that the fair treatment of accused persons is a fundamental 
precept of the United States Constitutiona. The 8th Am.endment of the United States 
Constitution prohibits the infliction of cruel and unusual punishment and the 14th 
Amendment makes this law applicable to each of the states. 

* 

fudhormore, in the United States our constitution and laws provide for an adversarial 
system of justice for all persons with built in checks and balances. All persons accused of a 
crime for which a sentence of imprisonment could be imposed are given court appointed 
defense cousci at no cost. The allegations which you have raised In your lettert could and 
should have been raised by a defense attorney in pre-trial motions before the judge. 

In fact, there is an additional multMevcl system of review concerning the type of 
police brutality you have alleged this City of Chicago has engaged in ORS is only the first of 
many levels that an accused can go to. From OPS or ^dependent of OPS an individual can 
report police brutainv to the Chicago Police Superintendent. The Police Superintendent can 
take administrative action and suspend officers or he carv recommend longer suspension or 
termination and send the case the City Corporation Counsel's Office The City Corpot.stion 
Counsel's Office, in such a case, acts as the prosecutor before the Chicago Police board. 

The Chicago Police Soard is a nine member civilian tribunal which conducts hearings and 
decides if officers reierred to it by the Superlntendant are to be fired, suspended or 
exonerated. Additionally, in cases of abuse and torture, the cases are brought to the Cook 
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Country State’s Attorney and/or {he United Stales Attorney (or the Northern District of 
Illinois (or the prosecution of the offending officer. Lastly, any victims of Chicago Police 
abuse or torture can bring a federal Civil Rights action in the United State District Court for 
the Northern District of Illinois against the Chicago Police Department and the offending 
officers. 


After having reviewed your letter and concerns, at this point in time, th e proper 
authority to address you complaints to would be Cook County State's Attorney,[ 


Jr the United States Attorney .for the Northern District of Illinois, Eastern Division. 


b6 -6 
b7C -6 


I hope my response has been helpful to you and again I thank you for your concern 
and attention to this matter. If I can be of any further assistance to you please feel free to 
contact me. 


Very truly yours. 


First Assistant Attorney General 
Office of.the Attorney General 
lOO West Randolph Street 
Chtcaop. Illinois 6Q 601 
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Prom : SA 


Sttbiocf CIVIL RIGHTS PROGRAM, 
CHICAGO DIVISION 


On 12/4190, FBTHQ Analyst 


contacted 


the writer of this memorandum to inquire into the status 
of the investigations lasted below: 


44A-77922 

44A-77073 

177A-77323 

177A-78026 

44A-77667 

44A-78282 

44A-78285 

44A-78286 

44A-78034 


Analyst_ 


advised that the above cases have 


come up for review on the FBIHQ tickler system. She 
further advised that she will set new ticklers at FBIHQ 


for the above cases for 12/21/90 in anticipation of 
appropriate communications from Chicago. 


ll“Chicago 

^^-^^^^^ach case listed above. 



4^VA-7lr’2Xy. 




DEC 4 1990 






tl 


4 ^/ 
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FD-36 (Rev. 8-29-35) 


TRANSMIT VIA: 
□ Teletype 
D Facsimile 
a ATRTEL 


PRECEDENCE: 
Q Immediate 
□ Priority 
Q Routine 


CLASSIFICATION: 
0-1 OP StCKO' 


□ UNCLASEFTO 

□ UNCLAS 

Date 2/20/91 


FROM 


SUBJECT 


DIRECTOR, FBI 

(ATTENTION: CRIMINAL INVESTIGATIVE DIVISION, 

CIVIL RIGHTS UNIT) 

SAC, CHICAGO (44A-CG-78234) (SQUAD 12) 

COMMANDER JOHN BURGE, 

CHICAGO POLICE DEPARTMENT, 


VICTIM; 


10/26/90, 


CIVIL RIGHTS; 
00: CHICAGO 


Reference Chicago FD-610 to the Bureau, dated 


Enclosed for the Bureau are two (2) copies of a 
Letterhead Memorandura (LHM) with an attached copy of 
Springfield airtel and FD-302 reflecting interview of the 
victim in captioned case. One (1) copy of the LHM was also 
forwarded to the UNITED STATES ATTORNEY'S OFFICE, Chicago, 
Illinois. 

- 1 * - 

2 - Bureau (Ends. 2) (w/Attachments) 

- Chicago 

JLS: rcb 



Approved: 


Transmitted 


(Number) 
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p f 

U.S. Department of Justice 
Federal Bureau of Investigation 



In Reply. Please Refer to 
File No. 

February 20, 1991 


219 South Dearborn 
Chicago, Illinois 60604 


COMMANDER JOHN BURGE; 

CHICAGO POLICE DEPARTMENT; 

CHICAGO. ILLINOIS; b6 -2,-3 

I- VICTIM; b7c -2,-3 

CIVIL RiTIHTS - 

On February 20, 1991, all available facts in captioned 
case were discu ssed with Assistant United States Attorney (AUSA) 

I At that time, AUSa| _advised that since 

the alleged offense was committed outside the five (5) year 
Statute of Limitations, he would have to decline prosecution in 
this matter. 

In view of the above, no further investigation is being 
conducted by the Chicago Office and this matter is considered 
closed. 




S 


2 

1 

1 


Bureau (ENCLS. 2) (w/Attachments) 

USA, Chicago,- 

(ATTN; AUSA 
Chicago (44A-CG-78234) 


b6 -3 
b7C -3 


JLS:rcb 

(4) 


Thi$ docurnent contains neither recownendations nor conclusions of the FBI. It is the prcperty of the FBI and is loaned to 

your agency; ft and its contents are not to be distributed outside your agency. 19-CV-4048(FBI)-26/ 










Record Request ^ 

FD-125 (Rev. 5-31-88) 

1 

‘ 

.M * , 

4 ' \ 


( 

n Birth Q Credit Q Criminal 

Q Death Q INS Q Marrfaae? 

Q Motor Vehicle Q Other 

n Oriver's license 



Return to 


b6 -1 
"b7C 




File number 

vy 4- vs 


Addresses 

Residence 

Business 






s-iMf 


*Ddte end piece of marriage 
(if applfcableV^ 


Sex 

Age 

Height 

Weight 

Hair 

Eyes 

Q Male 
j 1 Female 







Birth date 


Arrest number 


Birthplace 


Fingerprint classification 


Specific information desired 


Results of check 


Criminal specialty 


Social Security number 


6/;r 4^ ^S^yC 

-^ Vcv'/ /ly/iCc t 


i 






^/9 -dh 
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FDu205 (Rev. 9.22-S0> 


Memorandum 



To : Director, FBI ((/!/A" > D»te 

From .- 'ZkG;C,f-irCJ^OO ( '702^3 ) 

Cc-AtM /Sv/^66' 

Subject: }cC-^C<f’ b6 -2 

'^K7r»H 

cT^Til ^ ' 


This case will be delinquent. 

Date of Bureau deadline; 

Reason for the delinquency: Pfi.tc//L<T^ ^ 


Date O airtel py?eport" n letter 




No administrative action necessary. 


\ I LHM will reach the Bureau: 


rsi/opj 


SEARCHp- - IWWE 

S£R\AlQ,- - ■ 

FEB 1 1 

PEI — CHlCA 


- 

891 

j 

-^ 

i0D^ 
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Notice of File Closing 
CIVIL RIGHTS MATTER 


S3 MAR 1991 



To 


From 


Director 

Federal Bureau of Investigation 


hn R. Dunne 
ssistant Attorney General 
Civil Rights Division 


Reference is made to your field office file captioned as on 


the attached closing form and numbered 




This matter has been closed as of the date on the attached form. 
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2 2 MAR 1991 


144-23-2321 


Burge 

Chicago Po Urv* TV*nAy»«iP«f-» 

h Victim 


Hardi 15, 1991 


b6 -2 I 
b7C -2 


Statute o£ limitations ea^xixed. 

' '1 




A' 


-'V 


Civil Ri^its 






<> 


V 
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TRANSMIT VIA: _ 
CLASSIFICATION: 


AIRTEL 


DATE; 4/29/91 


FROM; Director. FBI 

TO; SAC; Chicago (44A-CG-78234) 
JOHN BURGE, 

CHICAGO POLICE DEPARTMENT, 
CHICAGO, ILLINOIS; 

I VICTIM 

CIYILfRlGHTS 
00: CHICAGO 


b6 -2 
b7C -2 


Reference DOJ closing memorandum dated 3/22/91. 

Enclosed are two copies of a Department of Justice fetter dated 4/19/91 requesting 

investigation in Captioned case. 

This request has been Reviewed by the Civa Rights Unit, FBIHQ, and unless reasons exist 
to the contrary, you are to complete the requested investigation in accordance wib the provisions of Section 
4 4 , Manual of Investigative Operations and Guidelines, and subrhit results within 21 workdays of 
the receipt of this communication. - 




Remarks.’ 


Enc.(a)' 


/ff/ 

b&:r 

_- 




1^*" P_.; A ’tOi 


MAV 0 6 1391 
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DJ 144-23-2321 


John Burge, 

Chicago Police Department, 



APR 191991 


- Victim 


b7C -2 


Director 

Federal Bureau of Investigation 
Attn: CRU, Rm. 1B948, TL254 


John R. Dunne 

Assistant Attorney General 

Civil Rights Division 


Reference is made to yOUr field office file number CG 44A- 
78234 and your memorandum of 2/28/91 enclosing a letterhead 
memorandum dated 2/20/91. 


Please conduct the following additional investigation: 


1. Determine the dates of all proceedings, including arty 
hearings, trials and direct or collateral appeals, in which the 
victim's allegedly coerced confession was used to obtain or 
support a conviction, and report regarding those proceedings. 


- 2^ —Xht?pvi?w|-- - -I ZV 

^ _ I regarding his knowledge of 

allegations that subject Burge and other members of the Chicago 
Police Department have conspired to coerce confessions and/or to 
use coerced confessions against suspects, investigate all 
incidents which occurred after January 1, 1986, and any incidents 
in which court proceedings, including direct Or collateral 
appeals or actions by a victim alleging deprivation of civil 
rights in which a police officer provided written_Qr_Qral_ 
testimony (such as the Wilson case referred to by , were 

pending on or after January 1, 1986, to wnftt- hP>-r k 

pattern of such conduct exists. A copy of | l letter to 

the Attorney General with attachments is attached hereto for your 
reference. 


} 9 ^( 
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office^ ^ 

COOK COUNTY PUBLIC DEFENDER 


0V cff 


zoo WEST ADAMS STREET • 4TH FIOOR • CHICAOa IL 60606 • (HZ) 609 Z040 — 5^- 

PVjHicDefenJer j^g _g *^-:3 cn 


March 15, 1991 


b7C -6 


Mr. Richard Thornburgh 
Attorney General 
Department of Justice 

Constitution Avenue and 10th Street, N.W. 

Washington, D.C. 20530 - - --^ ^ - 

Re: Civil Rights Violations Involving Criminal Suspects 
Dear Sirs: 

o 

I am writing in response to an article that appeared Xn 
the March 13, 1991 New York Times, C hicago edition, in that 
article, a copy of which is enclosed, a 

spokesperson in your office, requested intomation about 
incidents of police brutality occurring anywhere in this 
country. Enclosed you will find documentation regarding 
numerous instances of police brutality from the Chicago area". 

I 

I am an attorney in the Cook County Public Defenders 
office who has been active in community groups dealing with 
the issue of police brutality. My employment as a public 
defender has brought me into direct contact with persons who 
have alleged that they were victims of police misconduct 
while they were in police custody. The 490 attorneys in my 
office represent over 230,000 criminal suspects each year. 

Of them, fully eighty percent are African-American males. 
While handling an appeal for one of my clients, I discovered 
that some officers in the Chicago Police Department were 
involved in the systematic torture of black male suspects in 
order to coerce them to make confessions. 

This client’s name was | I He testified 

during a suppression hearing that he was abused by 
Jon Burge during his interrogation. Specifically, 
asserted that Officer Burge placed a loaded gun to his head 
and played Russian roulette. When this failed to elicit a 
confession, (^fficer Burge resorted to the use of a plastic 
jty^writer coyer. He placed the cover tightly on| 

-fgee until h^ b ecame unconscious due to oxygen deprivation. 
yhitpl I continued to resist. O fficer Burg e repeated 

[^ngTprfjpe^itwo more times. Finally,^ [relented. 


times. Finally, |_[relented. 

« J , I was interviewed in prison by an FBI agent by 

tfe »^be df> I I (Effingham, Illinois office). This 

onferencap-Arranged at my request and in my presence, t ook 
lace o n gib ber 29, .1990. I heard nothing further fromj"^ | 
following.:this interview. On October 31, 1990, l 

■rra' DW.; 
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Mr. Richard Thornburgh 

March 15, 1991 .. 


telephonedf 


in the Civil Rights D lyision of thA 
Justice Deparriaenc, He advised me that sine 


interview with Officer Burge was conducted on October 30, 
1985, the five year statute of limitations had run and there 
was really nothing that could be done. He suggested that the 
limitations period could be extended if I could show that 
there was a conspiracy_of-silence or a coverup of-Officer— 
Burge's conduct. The enclosed documentation indicates the 
existence of such an understanding. 


b6 -2,-3 
b7C -2,-3 


While investigating]_ { case, I discovered 

information that lead me to conclude that Officer Burge's 
misconduct was not isolated. Indeed, I learned that compared 
to other suspects "interviewed" by Burge, my client got off 
relatively easy. 


b6 -2 
b7C -2 


^as another suspect interrogated by Burge. 
He must have been pretty stubborn because during the course 
of his interrogation Officer Burge had to r esort to so me 
very unseemly contrivances in order to gain] 
cooperation. Specifically,] 


Was hooked up to a 


b6 -2 
b7C -2 


small e lectrical ge nerating qevice. wnich. when cranked. 


shocked[ 


and sent pain cours ing through his body 


There were photographs of scab marks on 


where the allegator clips were attached. - In additionf 


scars were detected in photographs. 

In spite of these photographs. and the testimony of 


Burn 


the trial court chose to 


physicians who examined^ 

believe the tes timony of police officers when they 

mainta ined that! 
given 


confession was voluntarily 


Iwas convicted and sentenced to death, 
tl 


His 


conviction and death sentence were overturned when the 
Illinois Supreme Court ruled that the confession should not 
have come into evidence. A copy of that decision, as wel i as 
an article from the Reader newspaper describing the 
case, is enclosed. 


b6 -2 
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Attorneys who represented]" 


I in a subsequent 
federal civil rights suit he filed discovered additional 
examples of black male suspects who alleged that they were 
tortured while in police custody. Interestingly, these 
attorneys only discovered these other cases when they were 
contacted by an anonymous person who wrote on police 
department stationary. After contacting these people, many 
of whom were incarcerated in Illinois prisons, these 
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Mr. Richard Thornburgh 

March 15, 1991 

Page 3 .^ ~ ir_ _ 




attorneys compiled a list of over 25 cases involving 
defendants who claimed to have been abused by Officer Burge 
and some of his subordinates. A copy of this list a nd brief 
description of these cases is enclosed. [ lost his 

‘ civil rights suit (which is now pending on appeal) because 
the court refused to allow this and other damaging evidence 
to be.heard by the jury. .For example, the court.refused to— 
permit a Cook C ounty medica l examiner and expert on torture 
to testify that^was indeed tortured by Officer 
Burge. '-' 


b6 -2 
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Efforts to have Officer Burge disciplined have been 
completely ignored. Despite numerous complaints, the police 
department has repeatedly refused to punish Officer Burge. 
Amazingly, Burge has actually been promoted to Conmander. He 
is now one of the most senior members of the Chicago police 
force. The message this sends to Burge's subordinates is 
clear. It is permissible to abuse criminal suspects, just 
"don't get caught." 


And it seems that the only evidence that motivates local 
governmental and law enforcement agencies to take action 
against the errant behavior of some of their officers is a 
videotape catching the offender in the act. If this was the 
same standard applied to all criminal cases, our prisons— 
would be empty. In Chicago, neither the former State's 
Attorney (and now Mayor), Richard M. Daley, nor the city 
counsel has chosen to discipline Officer Burge or to 
authorize an investigation into these allegations. This is 
remarkable in light of the Supreme Court decision in Wilson , 
evidence presented at city council hearings and in court, and 
an Amnesty International report (copy enclosed) requesting 
that such an investigation be undertaken. 


I hope that the information I have provided you will 
assist your inquiry. I am prepared to provide you with 
additional information and testimony of witnesses should you 
request them. It would truly be a tragedy if the integrity 
of the law enforcement profession could continue to be 
sullied by the outrageous conduct of a few officers who are 
able to escape punishment. The Los Angeles Police Department 
appears ready to act. Hopefully your investigation will 
encourage other departments to do likewise. 
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Mr. Richard Thornburgh 

March 15, ^ . 

Page 4 ' ■ ^ 


Enclosures 

cc; Mr. William S. Sessions, Director 
Federal Bureau of Investigations 
9th Street and Pennsylvania Avenue, N.W. 

- Washington, D.C.- 20535*=^ ^^-^= - _ _, . 

The Honorable John Conyers, Jr. 

2426 Rayburn House Building 
Washington, D.C. 20515 

The Honorable Donald Edwards 
2307 Rayburn House Building 
Washington, D.C. 20515 

The Honorable John Lewis 
501 Cannon Building 
Washington, D.C. 20515 

The Honorable Paul Simon 
462 Dirksen Building 
Washington, D.C. 20510 

I b6 -6 

Public Defender of Cook County 
200 W. Adams, Fourth Floor 
Chicago, IL 60606 
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_ ^ , ,. P»al flo*e<r9i/Tbe Ne» York Time* 

x,tc*n^?S^^^^&b^Black .^ucus meeting With Mr. Sessions were,Jrom left. Repre- 

l^^esterxiay Wi^KWimamS. Sevens,center,^ sentatives Solomon P. Ortiz, John Conyers Jr., 

'i/'of ^ei^^ei^bureau ^ Investigation, about police Edolphus Towns and Mervyn M. Dymally. 

y^alti gi 4 iry Sought in Police Beating 


; By DAVid JOHNSTON 

• -r. ;'ipeci»lwTheNnrYdttTlii« 

"Washington; Man* 12 - dut-l 
raged d^ir the Videotaped I>eating of a 
%ii^)ect the i*s-Ahg^ police last 
xve^ memben of therCcmgressional 
[vBladc ^uctis ffeked the Justice De- 
today./o coaiiki a wide- 
• 'rangtrig inquiry into police brutality in 
\<thedty. " — t , > 

Representative John Conyers Jr. of 
a sehior member of the cau> 

cus, said after a meeting with William 
:f S. SessioBS. Director of the Federal Bu* 
^pi^u of Investigation, that ^r. Sessions 
'was noncomm^^ about widening the 
^ 'bureau's inquiry into the incident, but 
1 to relay tl 


'agreed to relay the request to Attorney 
f' General Dick Thornburgh. ) ' 

Dan Eramian, a rookesman for Mr. 
^''Thornburgh, said today that the Attor¬ 
ney G^ieral would meet with caucus 
members to discuss the case, but had 
not decided when the meeting would 
take place. He added duit anyone with 
. information about other incidents of 
police brutality anywhere in the coun¬ 
try should tell the bureau. 

The beating has ignited interest in 
poli^ brutality issues. Representative 
Don Edwards, a California Democrat 
who heads the Judiciary Subcommittee 
on Civil Rights, said today that he 
would hold hearings next week on the 
subject, calling it "an epidemic." 


'Absolutely Horrified* 


reau is seeking to learn whether the ! 
Los Angeles police officers involved in 
the beating on March 3 violated the 
suspect’s civil rights, thus warranting 
Federal charges. 

!r. Conyers, a Democrat, said he 
was "absolutely horrified" by the epi¬ 
sode. which he said differed from other 
incid^ts of police misconduct in Los 
Angeles and elsewhere only in that it 
happened to be videotaped by an ama¬ 
teur plwiographer wto lived nearby. 
The videotape.was seen on national 
television over the Cable News Net¬ 
work and other networks. 

The lawmaker said Mr. Sessions told 
the group that the FB.L was investi¬ 
gating the beating as an isolated inci¬ 
dent But, Mr. Conyers said, "We want 
a systematic investigation of the his- 


Is there a history 
of violence 
among the Los 
Angeles police? 


lory of violence by the Los Angeles Po- j 
lice Department" 

Representative John Lewis, a Demo- The vidwtape shiws more ih^ a 
crai of Georgia, said the behavior of! <lozen uniformed ^icers cro^»ng 
the police in Los Angeles was "sym-j over a ^one man, later 
bolic of what is happening around lhe« Rodney Glen King a^nemploy^ con- 
country," Neither Mr. Lewis nor Mr’siruciion worker, who the po^e 
Edwards provided details of specific had led them on a car chase, ^e la^ 
mria#»ni< showed somc officers repeatedly hit¬ 

ting him with their nightsticks and 
Mr. Sessions declined to be inter- kicking him in the head while others 
viewed about the meeting with the cau- stood by. Mr. King suffered a broken 
^ R T tnve5:ftpation. The bu- lee and facial iniuries. 


Daryl F. Gates, the Los Angeles 
Chief of Police, has said that he will 
seek felony charges against 3 of the 
officers Inyolv^ and that all 15 officers 
who took part will face departrhenul 
disciplina^ charges. 

The beating has brought calls for 
Chief Gates’s resignation. Today, in a 
full-page advertisement in The Los An¬ 
geles Times, the American Civil Liber¬ 
ties Uniwi urged the chief to resign. 
The ad included a photograph of an 
officer wielding a nightstick, with the 
headline, "Who do you call when the 
gang weare blue imiforms?" ■ 

The dUef has said he will not resign, 
and he can only be removed from office 
for cause by a five-member commis¬ 
sion that appointed him. 

A grand jury in Los Angeles held a 
second day of closed hearings today to 
determine whether any criminal 
charges should be filed against the offi¬ 
cers involved. 

'Not an Aberration* 

After the incident, Chief Gates called 
it an "aberration" in an otherwise well- 
disciplin^ department. But today sev¬ 
eral members of Congress from the 
Los Angeles area disputed that. 

"It certainly is not an aberration." 
said Representative Maxine Waters, a 
Democrat. "This is the order of the day 
in Los Angeles." 

Mr. King is black, but Chief Gates 
has insisted that race was not a factor 
in the beating. Mr. King's lawyers have 
said they do not intend to make race an 


issue. 

But several lawmakers said today 
thai the incident had crystallized the 
perception that the Police Department 
of 8.300 officers often uses excessive 
force against blacks. They said a broad 
Federal investigation was necessary 
because the local authorities had been 
unable to halt what they referrred to as 
|a "pattern of abuse" by the police. 
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FACT SHEET: EVIDENCE OF 

POLICE TORTURE BY COMMANDER JON BURGE AND HIS MEN 
This fact sheet is based on information gathered by the 
attorneys fori 


in the Federal civil rights case of 


Wilson V, City of Chicago / 86-C-2360/ and focuses^ on the use of 
electroshock and other forms of torture by Commander Jon Burge 
and others under his command which have been documented by 
court testimony/ by interviews with the victims/ by court 
decisions/ and/or by jury verdict.- Much of this information 
has also been confirmed by a police source/ who| 


by letter with 
retalia tion. 


and who communicated anonymously 
because of fear of police 


have also documented several 


additional cases of electroshock and torturey,„unrelated to 
Burge and his associates/ and former O.P.S. Director Fogel has 

% I # 

admitted/' under oath/ that-he kept a file of electroshock and 

■ ■ ^ ’ -t 

torture cases which were reported to the Office of Professional 

" C 

Standards. For purposes of this fact sheet/ we will use the 
definition of torture which was accepted to by former police 
• Superintendent 


in Wilson - a definition which 


includes electroshock/ the use of plastic bags and typewriter 
covers to simulate suffocation [dry submarinoj; simulating 
Russian Roulette and sticking guns in the victim's mouth; 
beating on the bottoms of feet and testicles; and hanging 
someone from a hook by handcuffs which are attached to the 
victim’s wrists. 


b6 

b7C ■ 


1 


b6 -2 I 
b7C -2 


,-4,-5l 
2,-4,-5 
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- Although the trial judge did not pertni.t_the all .wj[il.te-juty, 
in the second Wilson civil rights trial to hear the vast 
majority of the torture evidence against Burge and his men# it 
nonetheless found that the police department had a policy and 
practice of polic^'abuse and torture. Amh^esty ThternatlLdh^^^ 
has "also been" informed ’ of this 'informa tionr^and^has 'ca-lled^ f or 
a thorough/ independent investigation; unfortunately there has 
been none forthcoming. In all of the forty cases documented 
here# neither the O.P.S. nor the police department has ever 
disciplined or even reprimanded Burge or any other detective or 
officer for.< these acts of torture. In fact/ Burge has been 
repeatedly promoted and is now the Commander of Area III 
Detective Division. 

I. ACTS OP EDfiCTROSHOCK AND TORTURE BY BURGE AND HIS MEN 

_ A. 1973-1974" ’"“'’ - -- 

1 . 

II headquarters on 
Burge presided over his interrogation/ during which/ in an 
effort to obtain a confession/ plastic bags were put over 
head/ causing him to pass out three separate times. 
Burge also applied the end of an electroshock device/ housed in 

a black box/ to handcuffs/ giving_ an intense 

shock/ and 

The shock was extremely painful and caused 
_ _ testified 

to much of this during a subsequent Motion to Suppress. He was 

a ■ ■ 


nicknamed 



was taken to Area 


b6 -2 
b7C - 


at approximately 4 a.m. Jon 


2 
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J 


held/ interrogated and tortured for,approximately„s.i-X_ho!uc.3. 


ras not permitted to testify at the Wilson civil rights 


trials. 


was arrested by Burge and then 


Detective/ now commander/ They drove him around in the: 


police vehicle/ pointed their guns at him/ and then pulled the 


triggers/ but the chambers were empty. He was taken to Area II 


where he was interrogated and beaten by Burge and| [for, one 


and one-half hours/ during which time they 


When 


then a police board member/ came to Area II to 


inquire about 


he was released. An OPS complaint was 


subsequently filed. 


was not permitted to testify at 


the Wilson civil rights trials. 


was interrogated on two occasions in 


1973 by Burge and 


The first time they showed him a 


Later in 1973 


Burge and 


while 


handcuffed/ on a table/ and hit him. 


was struck and beaten by Burge and| [after 


being arrested and was refused access to an attorney. He 


mentioned 


I-1 -I _ I 

were not permitted to testify at the Wilson civil rights 


b6 -2,-4 
b7C -2,-4 



b6 -2,-4 
b7C -2,-4 


b6 -2,-4 
b7C -2,-4 
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t r 


trials. 


B. 1978-1980 


was arrested again on 


and brought to Area II where he was interrogated by Burge. The 


black box was on the table and Burge came in the interrogation 


room when 


was handcuffed and said "fun time again' 


b6 -2 
b7C -2 


was handcuffed to the wall/ and hit in the head with a 


pistol. Apparently referring to 


Burge 


said "you can ask your little fat friend about the box." Burge 


shocked 



was not permitted to testify at the Wilson civil rights trials. 

• ^ ID/C ~2 f ~ S 


was arrested at his 


and taken to Area II where he was hand¬ 


cuffed to a ring on the wall. Burge brought out 


and said he was going to 


do t< 


what he had done to 


Burge shocked 


lalmost passed out. Burge 


.also put a bag over 


head and 


lad to bite a hole 


in it to breathe. Burge was slapping and questioning him while 


doing this. 


filed an O.P.S. complaint. 


was not permitted to testify at the Wilson civil rights trials. 


was arrested and taken to Area II on 


and interrogated about 


Burge hit him on the head with a long 
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was handcuffed and hung by his handcuffed 


wrists from a hook on the door with his feet off the ground. 
During the interrogation Burge was accompanied by Det. 


b6 - 
b7C 


2,-4,-6 
-2,-4,-6 


Mho Burge introduced as a 


Burge said "he 


could kill you." Co-arrestees 


and he wishes he 
were 


also interrogated and beaten by Burge at the same time/ and 
Burge obtained a confession from one of them. | {filed an 

O.P.S. complaint through his 


about abuse., at his criminal trial and at the| 
rights trial. 


and testified 
civil 


however/ was not permitted to name Burge 


as his attacker in his testimony at the second W ilson civil 
rights trial../'^Burge denied the beating under oath at the 
criminal trial. 


were arrested in 


by Burge and Area II Detective 


Burge said 


"wait until, we get you back to the horror chamber. We know how 
to squeeze a roan's nuts." When they returned to Chicago/ Burge 
asked if the man on duty was the one who killed Fred Hampton 
and Mark Clark. Burge said "when we get through with you 
you'll be glad to tell us what we want." 

At Area II Burge presided over the interrogation of 


in separate rooms. Burge laughed when each asked for 


an attorney saying "you know better than that". 


was hit 



b6 -2,-4 
b7C -2,-4 


/ 
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was "gonna talk before 12:00". 

testified about this brutality at their 

Itestified about 


Motion to Suppress on March 6/ 1980# 


being hit by Burge at his trial and Burge testified about 
interrogating! 


at the same trial. They 


were not permitted to testify at the W ilson civil rights 
trials. 

C. 1982-1984 
8. On 


was taken to an Area 


II interrogation room# handcuffed# and questioned by Area II 
detectives concerning his knowledge and participation in a 
murder. When he failed to give information# Burge entered the 
room# toldl 


he was going to talk# and asked if 


had 


heard of him. When 


said no# Burge said before he left 


the station he would "wish he had never set eyes on him." 
After this threat# he left. 

Burge re-entered the interrogation room after [~ j per- 
.sisted in refusing to talk to the interrogating detectives. He 


then haq 
that 


and again asked 


if he was going 


to talk. When 


again refused# Burge pulled down 


6 


'* • a 

b6 -2 
b7C -2 


b6 -2 
b7C -2 






b6 -2 
b7C -2 
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peatedly demanded that he talk/ told him he had also done this 

and had forced them to crawl all over 
that nobody would believe_ 


to 


the floor/ and told 


word 


against the word of a Lieutenant. Burge asked another Area II 

if he had seen 


detective/ who was present/ Detective 


anything/ and the detective looked at the ceiling and said no. 
Burge also tied a 


and later/ after 


continued to deny knowing 


anything/ h$. re-entered the interrogation room/ pointed a gun 
at head/ cocked it and told 


his black head off." Detective 




this interrogation. 


he was going to "blow 
was also involved in 


testified to these events at a 1982 


motion to suppress hearing at which Burge also testified/ and 
later at a deposition in the Wilson civil rights case. 


was not allowed to testify before the jury at the Wilson civil 
rights trials. 

9. Onl 


were arrested and taken to Area 


1/ pursuant to a canvas initiated by Area II detectives under 
the command of Lt. Burge. They were all beaten/ had plastic 
bags and typewriter covers placed over their heads and were 
otherwise tortured while at Area I. 



b6 -2,-4 
b7C -2,-4 


b6 -2,-4 
b7C -2,-4 


b6 -2 
b7C -2 
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treated. None of these individuals were charged with any 
crimes. All four of these individuals filed OPS complaints/ 
but no action was taken. 


all testified at the Wilson civil rights trials. 


10. On 


were tentatively identified by an eyewitness as the persons who 

They were taken to the 


Detective Division at Police headquarters at 11th and State. 
Iwas repeatedly beaten/ abused/ "bagged" and nearly suf¬ 


focated by BujiTge and Area II detectives 


repeatedly threatened him with it 


who also placed a gun in his mouth and 

also overheard other 


’suspects/" includind 


being treated in a similar way 


when they determined that the identification was erroneous. 


his torture. Later he was threatened by^ 


in order to 


keep him quiet. He finally came forward in July of 1989 at the 
second W ilson civil rights trial and testified at length at a 
deposition. However/ he was not permitted to testify before 
the jury at the second Wilson trial. 

11. 0n| I was arrested for 


b6 ■ 
b7C 


8 


b6 -2| 
b7C -2 


2,-4,-7| 
-2,-4,-7 




b6 -2 
b7C -2 
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Area II and Area I by Burge/ 


and was tor^tured at 

bS -2,-4,-7 
and t>7C -2,-4,-7 


several other Area II detectives. They placed a bag placed 
over his head and nearly suffocated him/ 



which plugged into the wall. Burge prefaced the torture by 
saying "fun time". At Area I Burge 


and later said that they were going to 


Photographs/ medical evidence and testimony from the head 
of Cermack Hospital and the Chief Deputy Medical Examiner# 
corroborate the^'"nature of 


injuries/ including serious ® 

_3d7C -2^-6 


burns and electroshock to the ears. An internationally recog¬ 
nized expert on torture/ 


examined 


as 


well as the photographic and medical evidence/ and all the 
relevant testimony/ and concluded that! 


was a classic 


victim of torture. The Illinois Supreme Court reversed 

on fhe 


basis of this torture evidence [see Peo p l e v, W ilson / 506 N.B« 
2d 571 (1987)3/ and an all white jury in the second W ilson 
civil rights trial/ despite not being permitted to hear about 
opinion/ the Illinois Supreme Court's decision/ or 


the other cases of torture by Burge and his men/ nonetheless 
found that 


constitutional rights had been violated and 
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that the police 3epartment/had a policy and pract ice of'a busing'^ 


and torturing persons suspected of injuring or killing police 


officers. 


12. On 


was also arrested 


b6 -2,-4,-7 I 
>7C -2,-4,-7 


He was physically abused 


while being interrogated by Area II detectives/ including De¬ 


fendants 


in another Area II interrogation 


room/ had a cocked gun placed in his mouth/ and was shown the 


black box and threatened with "120 volts." He testified to 


this at his motion to suppress/ but this testimony was barred 


admission at- the Wilson civil rights trials. 


friends of the 


b6 -2 


b7C -2 



were also abused at Area II on 


Burge and othet Detectives, 


was verbally abused by 


Burge/ and held for nearly 


while 


beaten and had a bag placed over his head while interrogated at 


Area II. Neither 


were permitted to testify 


at the Wilson civil rights trials. 


was picked up on the street hy 


b6 -2,-4 
b7C -2,-4 


Detectives 


and taken to in a small room at 


Area II on 


Burge beat 


and took out a box which contained an electrical device. 


Burge shocke< 


the device. 


:ame to the station and Burge re- 


lea sed 


threatening to blow his head off if he told 
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■ ' it 


V 


about the torture. 


[reported the incfa^eht 'to O.P.S. and 


the P.B.I./ and several pictures were taken which docuoented 


* ~b6 -2 
'^"’bTC -2 


his physical injuries. 


testified at deposition in the 


Wilson civil rights trials but was not permitted to testify 


before the jury. 


15. On 



Area 2 detectives/ including Sgt. 


J was arrested by four 2, 4, 7 

•* b7C -2,-4,-7 

and Detective ■ 


taken to Area 2/ beaten with a flashlight/ and had a plastic 
bag placed over his head. He received injuries to his arm and 
leg. He filed an O.P.S. complaint concerning this brutality. 
CSee People . v.- ^ Banks / 549 N.E. 2d 766/ 771 (1989)3 
16. On I 


were arrested at two locations by numerous Area 2 detectives/ 


including[ 


and Sgt. 


b6 -2,-4,-7 
b7C -2,-4,-7 


was taken to Area 2# placed in an interview room/ and 
threatened/ kicked/ beaten/ and bagged by detectives including 
in order, to obtain a statement from him. was 

threatened/, beaten/ bagged/ and kicked at the scene of the 
arrest by Area 2 detectives/ including and 

then threatened with death in an Area 2 interview room in order 
to obtain a statement. These victims/ and the Area 2 


detectives/ including 


testified about this at a 


motion to suppress. 


17. On 


was arrested for 


murder and taken to Area 2 by Lt. Burge. He was handcuffed to 


b6 -2 
b7C -2 


the wall/ and early the next morning/ he was interviewed by 


19-cv-4(M8(FBI}-290 










Sgt. 



a n d_J)e t e c t iy_e.s.^ 


.and_ 



in ,an_.a.t.teTnp.t ,.t,o 


obtain a statement. Sgt. 


put a 


b6 -2,-4,-7 

mouth and told him he would he would blow his head off. b7c -2,-4,-7 


beat him with a flashlight and 


} 


icked him. 


then said "we have something for niggers" and put a 


plastic bag over his head/ then 


kicked him again. The 


bag was removed/ the detectives left the room and returned ten 

continued to deny involvement in the 


minutes later. When 
crime/ 


moved it/ two minutes later/ 
of Detectiv-e 


again put a bag over his head/ and when he re¬ 
confessed/ in the presence 


He later filed an OPS complaint/ and 


testimony was taken at a motion to suppress. Subsequently/ the 


Illinois Appellate Court reversed his conviction/ on the basis 


of these torttfre tactics/ and 


has been released from 


_ .. 


prison. See People v. Banks / 549 H.B.2d 766 (1989) 

Iwas arrested onl 


18. 


by 


Sgt. 


and Detectives 


all 

from Area 2 

• 



b6 -2,-4,-7 
b7C -2,-4,-7 


T.hey put a gun in his mouth and said he was going to tell them 
what they wanted. The Detectives then said* they had a scienti- 

to talk. 


fic way to get 


testified to this at his criminal trial/ made a 


statement to O.P.S./ drew detailed diagrams/ and informed 
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Amnesty Interna tion al . 7 He TCI^solSiled a l¥wand the^ City 
settled with him. Burge approved some of the reports in the 
case. He was not permitted to testify at the Wilson civil 
rights trials. 



b6 -2,-6 
b7C -2,-6 


Burge. Burge pulled out a black box and applied electroshock 
tol 


reported their torture to their attor¬ 


ney/ 


who reported it to the media; they also 


made O.P.S. complaints and testified to the torture in their 
criminal case. They were not allowed to testify at the Wilson 
civil rights trials. 

20 . 


was arrested in the 



by several Area 

II detectives/ including Defendant 


and charged with 




He .was 


b6 -2,-4,-7 
.b7C -2,-4,-7 



him a -"smart ass nigger" and repeatedly struck him in his 





These detectives subse- 


quently tooJd 


|to another location where they met again 

and then 


with other arresting detectives/ including 
took! 


to Area II/ all the while talking about the police 


officer who had been 
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b7C -2,-4,-7 


al./ 86 C 3039. He was not permitted to testify at the W ilson 
civil rights trials. 

21 . 


was arrested o« 


hy b6 -2,-4 
b7C -2,-4 


Area II detectives lihd "brought to" Area 'TI^" “Defectives 

and an as of yet unidenti¬ 


fied Sergeant or Lieutenant punched and kicked him/ and at 
various times placed both a typewriter bag and plastic bag over 
Ihead. This incident was reported to the O.P.S./ to 


the FBI and.testimony was given both at a motion to suppress 

f 

and at the September and October 1989 City Council Hearings on 
Police Brutality. 


Idid not testify at the W ilson civil 


rights trials/because his identity was not known to 


- -- 


lawyers at the time. 

D. 1985-Present 


22. 

0n| 


slaughter and 

taken to Area II where 


slapped 


tightened his handcuffs/ 


was arrested for roan- 2, 4 

b7C -2,-4 


questioned him. Burge 


phone book and kicked him 
motion to suppress. 


testified to this at a 


did not testify at the Wilson civil 


rights trials because his identity was not known to 
lawyers at the time. 

23. On 


was arrested and 


brought to Area II where he was questioned by Burge and 
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Detective 


On three occasions/ Burge placed a 


typewriter cover over head/ and held it tight at the 

- b6 -2,-4 

bottom until he passed out. He also played "Russian Roulette" b 7 c - 2,-4 


with 


threatened to kill him/ 


and made repeated racial slurs/ including saying that he was "a 

[that he would! 


and calling him a 


As he did in 


Burge also declared that it was "fun time" before he 


tortured 


testified to this at a motion to sup¬ 


press/ while Burge' claimed/ at the same hearing/ as he did in 
Wilson / that..he-only "listened by the door" and did not parti¬ 


cipate in the questioning or torture. 


did not testify at 


the Wilson civil rights trials because his identity was not 


known to 


was arrested on 


lawyers at the time. 


and taken to Area II where Area 


^b6 -2,-4 
b7C -2,-4 


II detectives/ including 

and threatened him/ strucked him/ kicked him and twice 
"bagged" him with a plastic typewriter cover/ which cut off his 
breathing/ all in an attempt to obtain a confession. 


testified to this at a motion to suppress. 


did not 


testify at the Wilson civil rights trials because his identity 


was not known to 


lawyers at the time. 


25. was arrested on and 

taken to Area III/ where Burge had been transferred as the 


Commander. He was taken to a wire enclosed "cage" where he was 


ig-cv-4048(FBI)-29i 







struck with a telephone book/ a blackjack/ and a phone 
receiver/ by Detectives 


and a lieutenant 


whom he later identified as Burge. He testified to this at a 
motion to suppress/ but did not testify at the W ilson civil 
rights trials because his identity was not known to 
lawyers at the time. 

II. OTHER KNOWN INCIDENTS OF TORTURE NOT CONNECTED TO BURGE 



repeatedly tortured him by electroshock/ using a small black 
box with a protruding metal rod. They shocked him on the 

and.in a 


district interview room/ and they 


had medical and photo¬ 


graphic evidence which cooborated the nature of his injuries/ 

Nonetheless/ the 


and 


O.P.S. entered a finding of "not sustained" in his case. 

was arrested for 


2. On 


murder/ and taken to Area IV detective headquarters ad 


Detectives 


There he was tortured for several days by 

He was 


beaten with a dong flashlight/ and slapped with boxing gloves. 
A plastic bag was placed over his head and closed at the 
bottom. While he was unable to breathe/ Detective 


[ 


] The next day 


he was repeatedly shocked on the back of the neck with a device 


b6 -2,-4,-7 
b7C -2,-4,-7 


b6 -2,-4 
b7C -2,-4 


b6 -2,-4 
b7C -2,-4 
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housed in a black box. He testified to-this at a. laotion-^to- 
suppress. 


3. On 
to the 


was arrested and take 


b6 -2,-4 


Lockup where Officers 


b7C -2,-4 

and 


shackled him#” beat him“wTth clubs/ arid sTiobked 


him/ leaving burn marks. He testified* to'^these" events a t his 
own federal civil rights trial. 

4. 


Ill where Detectives 


was arrested in 1987 and taken to Area - 2,-4 

■b7C -2,-4 


tortured him by placing a plastic bag over his head. 

5. 


was arrested on 


for 


District officers 


He now has a 


federal civil rights^ suit pending against these officers. 

III. POLICE COOBORATION OF BURGE'S TORTURE ~ 

As of the start of the first Wilson civil rights trial in 

lawyers were unaware of any other 


February of 1989J 


acts of torture. In fact/ Burge had/ under oath/ denied any 

knowledge of any other allegations of torture against him/ 

despite the fact/ as it was later learned/ he had been 

repeatedly so accused. In early February the lawyers received 

an anonymous letter from a police source in which s/he asserted: 

1. Several police defendants had "previously been 
accused of using torture machine (in) complaints 
given to O.P.S. and in motions filed in criminal 
trials." 


b6 -2 

b7C -2 
/ 


b6 -5 
b7C -5 
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"Several witnesses# 



"be -2,-5_ 
b7C -2,-5 


4. "Mayor Byrne and State's Attorney Daley ordered 
that the numerous complaints filed against the police 
as a result of [the investigation'of] this crime not 
be investigated," [Anonymous Letter of 2/2/89] 


The letter further demanded secrecy and said "if you want more 
information# place an ad in the Southtown Economist. " 

lawyers placed an ad in the 


In response# 


Southtown Econo m ist for the week of February 5# 1989# but 
received no response until March 7 or 8# 1989# when they 
received a second anonymous letter# appearing to be typed on 


the same typewriter by the same source# and enclosed in an 
official police 'department envelope postmarked March 6# 1989. 
The source asserted in this letter that# 


I believe that I have learned something that will 
blow the lid off this case. You should check for 
other cases [in] which Lt. Burge was accused (sic) of 
using this devices. (sic) I believe that he started 
right after becoming a detective many years ago. I 
will not give any specifics until I am assured that 
these letters are not going to be used ever...You 
must remember that they all know as did the State's 
Attorneys and many judges and attorneys in private 
practice." 

[Anonymous Letter of March 6# 1989] * 


b6 -2 
b7C -2 


The letter went on to name Area TI associates of Burge - 


whom the source termed as 
also instructed 


b6 -2,-4,-5,-7 
b7C -2,-4,-5,-7 


The source 


Economist# addressed to 


piawyers to place another ad in the 
and promising secrecy# if counsel 


desired more specific information. 
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♦ 


Counsel. placed-,an^ad _in^theL_Economist.^hich-.ran during-the, 
week of March 13/ 1989. On March .16/ 1989/ the very day that 
defendant Burge finished his testimony at the first Wilson 


civil rights trial/ 


lawyers received a written phone 


b6 -2,-5 I 
^__=b7C -2,-5 


message from 


which said 


Contemporaneously/ counsel 
received another anonymous letter/ also in an official police 


department envelope/ postmarked March 15/ 1989/ froi 
which the source stated that 
advised the lawyers 




tracked down 

b6 

b7C 

that 

Ihad testified 



[Letter of March 15/ 1989J 

On the basis of this information/ tracked down 

and his lawyer/ and learned that had testifi< 

at a 1982 Motion to Suppress that he was electroshocked by 
Burge at Area II only nine days before the plaintiff. 

The judge in Wilson would not allow this startling new 
information/ which he termed a "live hand grenade/" into 
evidence/ and the trial ended with a hung jury as to Burge and 


19-cv-4048CFBI)-298i 











$ 


i' 


* 


\ 




the City's liability.—^The judge-set ^ retrial for June/ 1989. 
andl Hawvers/ usina leads found ini ll982 


b6 -2 
b7C -2 


testimony/ began to uncover more of the victims listed in this 
fact sheet. 

bn or about June 19/ 1989/ just as the retrial was about 
[ lasers receiv^^’lT’fburth~le¥t^ from j | 


to begin/ 


-b6 - 
b7C 


2,-4,-5 
-2,-4,-5 


enclosed in a police department envelope postmarked June 16/ 
1989/ in which this source discussed additional Area II per¬ 
sonnel who were involved in torture with Burge/ naming 


k one of Burge's 


The source further claimed that Burge "used 


to brag about everyone he beat/" and that/ 

The common cord is Burge. He was always present/ the 
machines and^the plastic bags were his and he is the 
person whoy^ncouraged their use. You will find that 
.. the people with him wer e eith e r we a k an d easily led 


-* or sadists. He probably did this because it was 
easier than spending the time and the effort talking 
people into confessing. 

[Letter of 6/16/89] 

Almost a,ll these facts as to who the victims were/ and who 
participated with Burge in his torture and brutality have been 
subsequently verified in the court records of the victims* 
cases/ and by depositions of the victims and of Burge. 
Furthermore/ several former police officers/ O.P.S. investi¬ 
gators/ defense lawyers and assistant states attorneys have 
verified that Burge has bragged about his exploits to them/ 
and/or that his reputation for torture was widely known within 
law enforcement circles. Nonetheless/ because the Wilson judge 
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did'not permit-Burge’s other acts of torture to be admitted in 
evidence/ the all white jury at the second trial exonerated 
Burge/ while also finding that rights were violated 
and that the police department had a policy and practice of 
torture and brutality. 
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FEDERAL BUREAU OF INVESTIGATION 


Dtte cf traasctiption ^/XO/91 



attention of Assistant United States Attorney 



A copy of the return of sejrvice subpoena has been 
placed in a 1-A evidence envelope (FD-340) for the file. 


(fihht 

b3 
b6 
b7C 



lavcstigttioa oa 6/7/91 


*i Chicaqo. Illinois 


File# 44A-CG-78234 


--w 


JLS:rcb 


Dite dictated 


6/7/91 


b6 
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FBI 

- 

TRANSMIT VIA; 

PRECEDENCE: 

CLASSIFICATION: 

□ Teletype 

Q Immediate 

O TOP SECRET 

Q Facsimile 

Q Priority 

a SECRET 

m AIRTEL 

Q Routine 

□ -COI.TIDEHTIAL 

□ UNCLASEFTO 

□ UNCLAS 

Date 6/.17/91 


DIRECTOR FBI 

(ATTN: CRIMINAL INVESTIGATIVE DIVISION, 
CIVIL RIGHTS UNIT) 


FROM 

SUBJECT 


SAC, CHICAGO (44A-CG-78234) 

COMMANDER JOHN BURGE, 
CHICAGO POLICE DEPARTMENT-, 


VICTIM 


(SQ.12) 



00: CHICAGO 


Re Bureau airtel to Chicago dated 4/29/91. 

Enclosed for the Bureau are three (3) copies of a 
letterhead, memorandum (LHM) regarding captioned investigation. 
One (1) copy was furnished to ^the United States Attorney's 
(USA's) Office, Chicago, Illinois. 


2-Bureau (Enc. 3) 
(^-Chicago A 4 - 
JLS/a^ 


/; 

$EARCM£t),-.-^ INDEXED—- 

<n?iAii7fO V—flEED 

JUN 2 7 1991 

f &CHICAGO 











U.S. Department of Justice 



Federal Bureau of Investigation 


la Reply. Please Refer to 
File No. 


Chicago, Illinois 
June 17, 1991 


COMMANDER JOHN BURGE 
CHICAGO POLICE DEPARTMENT 
CHICAGO. ILLINOIS 

\- VICTIM 


CIVIL RIGHTS 

On May 21, 1991 the requested additional investigation 
regarding captioned ca se was discussed with Assistant United 


States Attorney (AUSA) 


It was agreed that any 


and all records of complaints filed against JOHN BURGE with the 
Office of Professional ghnuirt hp- nlnnrf t-H 

allegations set forth by 

V 


b6 -2 
b7C -2 


b6 -3,-5 
b7C -3,-5 


Oil 


a United States District Court, 


b3 


Northern District of Illinois grand jury subpoena was served on 


On June 17, 1991 an attempt to interview 


was 


negative and that he will not return to the Chicago Division 
until July 1, 1991. Investigation continuing at Chicago. 


b6 -5 
b7C -5 


2-Bureau 

2~Chicago 

(1-AUSA) 

ILS/ar 

(4) 

This docunent contains neither recommendations nor conclusions of the FBI. It iS the prcperty of the FBI and Is loaned to 

your agency; it and Its contents are not to be distributed outside your agency. 19-CV-4048(FBI)-355 
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TO: OFFICE SERVICES MANAGER 


Subject 


Aliases . 

JoM /J /3c//2^6^£^ 


Address 


O Exact Spellino 
.cCaii References 
O Main Security Case Files Only 
□ Security References Only 


File & Seriad Number 


# 




Socl^ security Account # 


C/Uca^Go 


7ffCG PCfi" 


Birth Date Birthplace 



O Main Criminal Case Files Only 
O Criminal fWerences Only 

O Ma'n Security (If no Main, fist an Security References) 
O Main Crtrr^n^ (If no Main, fist an Oimin^ References) 


Remarks 


File & Serial Number 


O Restrict Locality of 


Remarks 



Requested 


Q GeneraMndfees: 






/ Date 


Searched by 
O Confidential Indices: 


Searched by 
a ELSUR Indices: 


Searched by 


Consondated by 


File Review Syrr^)ots 

I - Identical ? * Not Identifiable 

Nl - Not Identical U»Unavailable reference 

♦ U.5,C0VC«M<CNT PSIMTINC Off lCCf1997-iai.487i60St1 


Squad 


Searched by 


Extension IFjleNo. 




o 


Seard^by 

IIS: 


Searc^i^by 



NOV 3 0 1991 

F*'l **. CH.'CAGO 0^ 
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BURGE, JON 
DDN: 

TRUE: 

FO: CG CASE NO: CG-0079486 

NAME TYPE: MAIN REF: M EVENT DATE: 

VIOLATION: CR 
SERIALS: 


NO: 001 
REC-NO: 001 

CLASS: 044A 
INDEXED: 021491 
MODIFIED: 

SPECIAL: 


RACE: U SEX: M 
DOB: 

STREET NO: 

CITY: 


ID-NO: 

POB: 

NAME: 


ST: 


MISCELLANEOUS: UNSUBS; COMMANDER JON BURGE 
CHICAGO POLICE DEPARTMENT 
TORTURE OF UNNAMED VICTIMS 
CLASSIFICATION LEVEL: SN CLASSIFIED BY: 


<GO> - NEXT INDEX 

FI - REQUERY F3 - SUMMARY F6 - ADD INDEX 


COUNTRY: ZIP: 

LOC: 


DECLASSIFY ON: 

F7 - ADD ALIAS 

F8 - DELETE FIO ^ INDEX 

F9 - MODIFY SHIFT-FIO - FOIMS 


i 
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NO: 001 
REC-NO: 001 


>r 



BURGE, JON 
DDN: 

TRUE: 

FO: CG CASE NO: 044-Z0000001 

NAME TYPE: MAIN REP: R EVENT DATE: 

00: 00 CASE NO: 

VIOLATION: CR 
SERIALS: 951 


INDEXED: 

MODIFIED: 

SPECIAL: 


RACE: U SEX: 
DOB: 

STREET NO: 

CITY: 

MISCELLANEOUS: 


U ID-NO: 

POB: 

NAME: 

ST: COUNTRY: 

LOC: 

COMMANDER CHICAGO POLICE DEPARTMENT 


Z^IP: 


CLASSIFICATION LEVEL: SN CLASSIFIED BY: 

F7 

<G0> - NEXT INDEX F8 

FI - REQUERY F3 - SUMMARY F6 - ADD INDEX F9 


DECLASSIFY ON 
ADD ALIAS 
DELETE FIO 

MODIFY SHIFT-FIO 


031191 


- INDEX 

- FOIMS 
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BURGE, JON 


7/7k 


^n-4 




92-350-Subl4-86l 


Area 2, Hobbery 
Cg. P.D. . 

Star #143^2 


BURGE, JON 


5/74 


0^4 <r 


92-350-Subl4-87i 

p.2 


Area 2, Robbery 
Chicago Police Department 
Star *14322 


BURGE, JON, G, 


3/73 44-2010^ 
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U.S. Department of Justice 



Itt Reply. Pleese R^er to 
File No. 44A-CG-78234 


Federal Bureau of Investigation 


219 South Dearborn 
Chicago, Illinois 60604 
June 27, 1991 


cnier Aaminisrrator 
Office of Professional Standards 
Chicago Police Department 
1024 South Wabash Avenue 
Chicago, Illinois 60605 


RE: Commander Jon Burge 


Dear 


The purpose of this letter is to formally advise you 
that the Chicago Office of the Federal Bureau of Investigation 
(FBI) is conducting a Civil Rights investigation concerning 
Commander Jon Burge of the Chicago Police Department. 


Your cooperation in this matter will be appreciated. 



Sincerely yours, 

Delbert N. Dilbeck 
Special Agent in Charge 


7t> ^ 

BY: I 

Supervisory Special Agent 


b6 -4 I 
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b6 -1,-4 
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1 

1 



Addressee |_ 
Lieutenant! 


Chicago Office of Legal Affairs 
Chicago Police Department 
1024 South Wabash Avenue 
Chicago, Illinois 60605 
Chicago (44A-CG-78234) 


JLS:rcb 
(3) 


SEARCKE0„-<^INDEX£ 

JUN 2 8 tS9l 



5A 


CHICAGO 



b6 -1 I 
b7C -1 














19-cv-4048(FBI)-36:^ 







FD-302 (REV. 3-l(M2) 


FEDERAL BUREAU OF INVESTIGATION 


Date of traascriptioa 1 



telenhdne number1 P 

1 advised that he was one of 

the attorneys who! 1 


b6 -2,-5^ 
b7C -2,-5 


__I He advised that niiciway through the trial 

in early February 1989, they started to receive anonymous letters 
on CHICAGO POLICE DEPARTMENT (CPD) stationery advising them that 
a pattern of coerced confessions through torture by the CPD does 
exist. The letters went on to explain that a more recent example 

nf ■Fh-jg n-F tr>-rt-iV-rA ■F-rn-m an int-A-rv>et^ of 


advised that during theI they 

compiled a fact sheet of over 40 cases of alleged coerced 
confessions through torture by the CPD. He stated that 30 of 
these cases can be connected directly to Commander JO N BURGE. 
at the time was a lieutenant at CPD Area II. f inallyj| 
advised that he and fellow attorneyJ Will need 2-3 days 

in order to organize all of the requested .inrormation regarding 
locations of the alleged Victims. 


b6 -5 
b7C - 





b6 -5 
b7C - 


wr 


Iftvestigttioft Oft 7/15/91 


at Chicaqo. Illinois 


Fik# 44A-CG-78234 


JLS/blt 


Date dictated 


7/15/91 


b6 -1 
b7C -1 


This docTsmcftt contaifts aeithcr recommcadatioft$ aor coaclasioas of the FBI. It is the property of the FBI aad is loaaei9> 364 

it and its contents are not to be distribnted^ontside yonr agency. -j 











Record Request 
fi-125 (Rev, 5-31-88> 


□ Birth 


Date ■y/u/'i'y 

*' f * 

Q Credit Q Crfminel Q Death Q IKS Q Marria9e* Q Motor Vehicle Q Othe 

n Driver's license 


file number 




Addresses 

Residence 

Business 


Lf'f/Jc/ 


>e///f-/'r> rr.uA- 
c *^t\\ 



t/. /St? /" ^0 of" 


6 


6 




♦Date and place of marriage 
(if applicable)' 



Birth date 


Arrest Number 


Sex 

Age 

Height 

Weight 

Kair 

Q Male 

1 1 female 






Birthplace 


Fingerprint classification 


Specific information desired 


Criminal specialty 


Social Security Number 


Results of check 


LiSf A^y UJr)C M/e-z 

\M. ‘LhiCAyi' 

VcW ifly/LGc 

KOV t 6 1391 


Ct/c:^.co 

“n; 
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FD-302 (Rev. 3-10-82) 


- 1 - 


FEDERAL BUREAU OF INVESTIGATION 


Date of liaascriptiott 7/29/91 


I telephone 

~| This interview was conducted in regards to the 
alleged Civil Rights Violations of several of their clients by CHICAGO 
POLICE DEPARTMENT (CPD ), Detectives under the direction of Coiamander 
JON BURGE. Specifically, any incidents of coerced confessions in 
which convictions were obtained against suspects that may have 
occurred before January .1, 1986, in which the suspects appealed the 
conviction and the appeal process has brought the case Within the £ive 
year Statue of Limitations requirement. be - 2 ,-5,-6 


advised that 


.b7C -2,-5,-6 



___ I However the | | 

Civil Rights trials stemmed from alleged violations of his Civil 
Rights When he was arrested and tortured in order to obtain a 
confession to these shootings. 

__advised that in the^® 

I has discussed some of the Appeal cases he has " 

represented. Where his clients were also allegedly tortured to obtain 
their confessions. They have given a "Fact sheet" containing 

over 40 cases of individuals who were arrested and allegedly tortured 
by CPD Detectives under the direction and participation of Commander 
BURGE. From the listed individuals on the above "Fact sheet" the 
foriowing information was provided: 


arrestedI 


incarcerated at 


is curre ntly 

I Illinois. 


—, arrested on two occas ions in 

J IS currently incarcerated at | 
Illinois. . 


and again 


is currjently infcarcerated at 

I Viii;.0T'*_i 


laivestigatiott on 7/18/91 


at Chicaqo, Illinois 


File # I:44 A^CGtJ78234- 



Date dictated 7/25/91 


This docameat coatains aeitber recommeadatioas aot coadusioas «f the FBI. It is the property of the FBI aad is loaaed to yoar aseaey; 
it aad its coateats are aot to he distributed outside your ageacy. 19~CV~4048(FBI)-41 









FD-302« (Rev. U-15-83) 


44A-CG-78234 


Coatiavetioa of FD-303 1 


.On 7718/91 


Illinois;* 



arrested 


i is currently 
I Illinois. 

I iJ^currently 
Tllinois. 

I location unknown. 




torney who represented 


in the 



Police Headquarters at 11 
it was discovered that | 
days before the killi ngs"! 

regarding the tortured 
St. Louis. Illinois area. 


3 nd state wh ere they were tortu red. When 
was with the I a couple of 

le was placed in 

> State ns Attorney's ottice to Keep quiet 

b.ast known location was near the East 





incarcerated 
advised thatf 


jAttorney wasI 


I_I arrested | 

Lieutenant JON BURGE, at Area 2 Police Station, 
and confessed to the charge. The Illinoi 
his conviction because of the torture and 


won a law suit aaa 
incarcerated at 


Is currently 
llllinois. r 


murder by 

_was torturecr”'^ 

late Court reversed 
was released. 



filed and 


Illinois. 


telephone number 


19-cv-4048(FBI)-41 






















FD-302* <Rev. ll-15-«3) 


44A-CG-78234 


CotttisQttioa of FD-302 of 


.Oa 7/18/91 .p„e _3_ 


b6 -5 I 
.b7C -5 


I _ I arrestedi _ I fil ed a " 

coittplaint and I l advised 

that most of the above mentioned arrestees filed complaints with the 
CPD Office of Professional Standard (OPS). However/ when the PEOPLE'S 
LAW FIRM subpoenaed OPS for all records of complaints filed against 
arresting CPD Detectives in regards to the FAHEY/ O'BRIEN shootings/ 
they only rece ived the cover pages with just the names of the 
complainants. | T stated that by CPD union agreement all complaint 

filed with OPS are destroyed after five years. HAAS added that the 
CHICAGO DEFENDER NEWSPAPER carried articles and listed the names of 
individuals who were arrested during the FAHEY/ O'BRIEN investigation. 


2,-5 I 
-2,-5 


that OPS Inves tigator 
Superintendent | 
reports where the coit 
Superintendent ! 
for clarificatinns-an 

Superintendent]_ 

the corrected report, 
advised that s he had 
Superintendent 
the report back to OP 


advised that from sources at OPS they have learned*^® 
ators sent a report regarding JON BURGE to 

j in January/ 1991. He added that only 
compl ainant charges are sustained are sent to 

I The report was sent back to the investigators 
s-and correction s. In a February / 1991 meeting with 

_I he t'hv.at- V»o goer. 

ort. However ! _ 

had sent the repor t to him. In lat e March 

bgain advised^that he had sent 


4,-5 I 
-4,-5 


o OPS and was wait 



fchat he had sent 

Lhg t6t It to be 

^ V A m m 

returned. 

! 


_had received the final and corrected report and that they feel 

is sitting on the report/ awaiting further instructions from 
Mayor DALEY. 
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- 1 - 


FEDERAL BUREAU OF INVESTIGATION 



Date of triftscriptiott 


8/5/91 


b6 -5 
b7C -5 


__I telephone l I 

were interviewed at the FEDEI ^L BUREAU OF INVESTIGATION (FBI), 

Chicago Office, in regards tc| [request that the Department 

of Justice investigate incidents or police brutality by CHICAGO 
POLICE DEPARTMENT (CPD) detectives at the Area 2 police station. 

[ advised that while handling an appeal for one of - 2,-5 
his clients, he discovered that some detectives of the CPD Area - 2,-5 

station were involved in the systematic torture of suspects in 
order to coerce them into making confessions. Particularly in 
cases where police shoo tings are involved. He advised that his 
client, [ 1 testified during a suppression hearing 

that he was abused bv Officer JON BURGE during his interrogation. 

I I asserted that Officer BURGE placed a loaded gun to his 

head and played Russian Roulette. A plastic typewriter cover was 
placed over his hea d until he became unconscious. The se acts 
were repea ted untilf [ finally si gned a confession J I 

stated thatl Iwas inteirviewed atl \ 


were repeat ed until] [ finally si gned a confessionJ _I 

stated thatl [was inteirviewed at l \ 

rIllinois , by FBI Agents on October 29, 1990. 

He s tated that| | of the Civil Rights Division advised 

thatl interrogation by Officer BURGE took place on 

October 30. 1985. w hich is beyond the five ye ar Statufe of 
Limitations.! jfurther advised that] jsuggested the 

limitations period could be extended ir mere was a conspiracy to 
cover up Officer BURGE's conduct. 


advised that attornevsl 


telephone 


b6 - 2,-5 

b7C -2,-5 


I He a dvised that 

_ was arrested on[ [ and charged with 

the murders o j I was allegedly tortured 

and his confession helped to convict him of these charges. In 
1987, the court overturned th e convictio n and ordered a new trial 
in light of the evidence that[ [injuries had been 

sustained while in police cusroay on rne day of his arrest. 


lavestigaiioft oa 7/2/91 


at Chicaqo, Illinois 


File# 44A-CG-78234 


Date dictated 


7/3/91 


This documeat ccntaias aeither recoxameadatioas aox coaclu$ioas of the FBI. It i$ the property of the FBI aad is loaaed to yoar ageacy; 
it aad it^coj^ats are aot to be distribated oatside yoar agency. 19-C¥-4(M8{FBI}-4Z0 
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7/2/51 


.Fege 


2 

=b7C -5 


I subsequently filed a Civil Law suit against the City of 
Chicago and his case is currently pending appeal before the 7th 
Circuit Court. 


_[stated that during the hearings, a "fact^ sheet” 

was compiled by the above attorneys of over thirty cases 
involving defendants who claimed to have been abused by Officer 
BURGE or some of his subordinates. Locations of these 
defendants, many of whom are still incarcerated, may be obtained 
from the above mentioned attorneys. 


b6 -2 I 
b7C -2 


b6 -5 
b7C -5 
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Memorandum 






To : SAC, CHICAGO (44A-CG-78234) 


7/15/31 


From : SA 


(44A-CG-78234) (SQ. 12) 


Subieet: "CHANGED"; 

COMMANDER JON BURGE, 
CHICAGO POLICE DEPARTMENT, 


b6 -1,-2 
b7C -1,-2 


CIVIL RIGHTS; 
00: CHICAGO 


VICTIM, 


Title marked 'tCHANGED" to reflect correct spelling of 
subject's name from JOHN to JON. 


telephone 


were the attorneys 


b6 -2,-5 
b7C -2,-5 


_I During the second hearing of this case, a fact sheet 

was compiled of victims that were allegedly tortured by Commander 
JON BUR GE, CHIC AGO POLICE DEPARTMENT (CPD) or others under his 
command. I l advised that the above attorneys could provide the 

current locations of these alleged victims for interviews. 


On 7/15/91,1_I advised of the forty plus 

cases in which victims alleged that their confessions were 
coerced through torture by the CPD. Thirty of them can be 
connected directly to Commander BURGE. 


b7C -5 


Pending investigation in this case will include full 
interviews of all alleged victims and a follow-up of all logical 
leads with regards to criminal prosecution. 


Chicago 

JLS/jls 
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Chicago Derender 
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October 12,1991 
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I^olice 

For $10 Mil 


Ciwacten 
or 

Ctas^ificatSon: 
SubiTKttjno Offico: 


Chicago 


IrvcJOxing: 


x-prisomer sues police lor 

JbL 



by Scott Burnham 


A South Side man released from 
{xrison filed a multi-million dollar 
suit 'nnarsday against members of 


the Pullman detective unit alle^bog 
police coerced a confession from 
him'lO years ago. 

The $10 million suit states Jon .v 
Burge, now'commander of the 


Britton Park detective unit, and 
four other detectives tortured 
m’ord^r siepect Gn^ory Banks for 
more than 30 hours by suffocating 
and beating him as. well as 


J 


sues police 


(continued from page 1 ) j 

pff,” said Banks’ attorney, John', 
Stainthorp, during a jacss con¬ 
ference Thursday. '‘Then he .was 
strude several ^es in the chest 
and stomach with a flashli^t. 
Then he was kicked several times,- 
in the thigh, stomach and anjdcit’ 
even after he d^ded inv<dvement. 
in the slaying. 

According to Stainthorp, the af¬ 
flictions stm from a “de facto 
policy” Burge enacted along with 
other detectives during a 13-year 
p^od from 1972 to1935. 

Despite at least two other 
lawsuits against ttie officials,' 
Stainthorp claims three successive 
■police superinteJdents, including 
current chief LeRoy Martin, l»v;e 
ignored the allied attrodUes. ' 7 ^:^ 


' An alleged unwritten “code of 
silence” reportedly has supressed 
evidence allegedly linking the of¬ 
ficers to the tactics until an 
unidentified member of the detec¬ 
tive unit submitted a letter to the 
People’s Law Office disclosing the 
brutal methods and naming the 
participants, the suit (barges. 

The Illinois Appelate court 
reportedly ruled recently Burge 
and his man inflicted unlawful and 
brutal actions against Bante and 
rdeased Wm after he served seven 
years of his sentence, Stainthorp 
alleges. 

Last winter, Amnesty Interna¬ 
tional called for an ind^^eadent 
Jnvestigatioa into the allegatioaSj, 


threatening him at ^point, 

. “One detective placed a barrel; 
of a .45 automatic gun in his mouth, 
and threatened to blow his head 
(continued on page 14) 
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(Moi^nt C:iJppVig In D«^b\v) 


(hd'c^t'^ of 

ncwspiSp^n', cl^y and U:iU^) Jp^gci 2 

Chicago Sun •'•Time a 
Chicago, XXlinoia 

f^^^ctober 3 3,1.991 
'" Five Star Sports Final 


Ti5e:$16 Million Suit 'Alleges 
Torture By City Cops 

Chafspitef: 

or 

Cfe^^^ification; 

&*!Tiitf«<j ofCceChicago 


Indexing: 



By Rosa'Ind Rossi ' " 

Feder^ .8u3d*ng Repcsrtef ' ^ 

A Chicago man file3 ^ $16 mil*; 
lion lawsuit Thur$day .‘^arging 
that a plastic bag was plab^ over 
his hdad at Area 2 police head¬ 
quarters in 1983 and he was tor¬ 
tured into falsely confessing to a 
murder, ri 

’ The suit, filed on behalf of 
Gr^ory Banks, also alleged that 
IX other suspects were tortured, 
with plasti6 bags at .Area 2 he- 
tw’een 1982 and 1987, and others 
have been su^ected to electro-, 
shock or suspexided by their hand- 
wffs. 


t alleges torture by city cpj>s 

Banks was convicted of murder top of him^ the Jawsuit jsaid. 
4nJ983, hut the .Illinois Apl^llate ' Accused of the^bxutelity were 
, Court threw out the conviction in Lt. Jon Burge, then commander of 
;i989, saying "bis ..wnfession was the Area 2 Violent Crimes Unit 
invoIunt^y/ The murder c^ge and now commander of Area 3, 
‘was dismissed for lack of evideiice and Det&tives Robert Dwyer,-Pe- 
in 1990, and Banks was" freed after ter Dignan and Charles Grunhard. 
spending seven years in prison. The city also was named as ’ al 

His attorney, John Stainthoirp, defendant for allowing a'^'policy, 
.;said Banks originally told police and practice of {police] brutality^ 
he killed Leon .Barkan in self- and torture.” / . 

defense, but Area \2 . detectiv'es ' Thursday’s suit was filed by the 
^‘tortur^** him until he lied that- same three attorneys who repre-i 
the fatal shooting occured during sented convicted ‘murderer An* 
a robbery attempt. * ' drew Wilson in a brutality suit 

Detectives allegedly put a gun* against Burge. After two 1989 tri-, 
in his mouth, struck him in the als, tw^o separate jufi^ refused to 
drest vath a fla^light and sat on award Wilson any damages. 
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(Wicst^ pose, nerYie o? 
riC-w^papor, city 3 

Section 2 
Chicago Trlbnne 
Dste: Chicago, Illinois; 
tcESori: October 1 :i, 1S y 1 
Chicagoland 

Tstte; Lawsuit Charges 
Police Brutality 

Cheractef; 

Of 

Cfe^Tication; 

Submitting off^^e; Chicago 

in<texhg: 


pi^awsuit cfiargek , v 
[police bmtadity •: 

hlA.mfflti whose murder oonnction 
•was overturned .because Chicago' 
ki^Sice beat a confesaon from .him 
1983 iKed suit Jhursd^ in feder- 
i.al court charging the city with 
.promoting a longstanding pbli^ ofj 
J^p^oe .brutality and tortured 
.Gregory Baisks, who was impris- 
J baed for more than seven ye^ bo-j. 
; fore A hi^er court reversed jiis con- 
. viction, charged that Area 2 
i detectives twice pat a plastic 
ftigjitly pver his head io c^ce him 
intofajselyconfessing. « 4, 

The suit diar^ Sgt John Byme'ij 
.^d .Det ectiv es ,Di|nan,'.Rob- 4 1 
crt* Dwyer ind Chari« Gmhhaird 
with torturiiig Banks and rjiocu^' 
(todr. Jon Bulge, then .in chaige of 
the Area 2' violent .criines^jimt, of 
“encoara^ng and superdsing this 
■violencci” ... , 

A i^kesmaoTor'the Chic^o Po-, 
;Jice Department ha6 .no 'comragit 
on the feiwsuit, whidi .seeksSI6.mil- 


lioh in dam^es.... v ’' 

' The smt listed 23.bth^ "allied .in¬ 
cidents in ,whi<h,suspects, mostly, 
blades and .Hispanics, were tpten 
by'Area'2 detectives between .1972', 
'andl985.i:...v..A •-‘'*--*' 
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Dat e 11/13/51 


TO 

FROM 

SUBJECT 


DIRECTOR, FBI (44A-CG-78234) 

(ATTN: CIVIL RIGHTS UNIT) 

SAC, CHICAGO (44A-CG-78234) («) (SQ 12) 

COMMANDER JON BURGE, 

CHICAGO POLICE OFFICEI^Sf 
CHICAGO POLICE DEPARTMi 
CHICAGO. TLLTNOTS: 


y VICTIM; 


CIVIL RIGHTS 
00: CHICAGO 


Enclosed for the Bureau are the original and two 
copies of a letterhead laeioorandum (LHM) with three attached 
copies of local newspaper articles dated Noveiaber 8, 1991, 
regarding captioned investigation. One copy of the LHM with 
attachments was furnished to the United States Attorney's 
Office, Chicago, Illinois. 


3 - Bureau (End. 3 with attachments) 
- Chicago 
JLS:js 
(5) 


1 * 
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U.S. Department of Justice 








Federal Bureau of Investigation 


Is Reply, pie»se Refer to 219 South Dearborn 

Fi’eNo. Chicago, Illinois 60604 

, November 13, 1991 


COMMANDER JON BURGE, 

CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 
CHICAGO. ILLINOIS; 

1 - VICTIM; 

CIVIL RIGHTS 
00: CHICAGO 


Reference is made to the* attached copies 
from the CHICAGO TRIBUNE and the CHICAGO SUN TIMES 
dated November 8, 1991 and November 9, 1991. Specifically, the 
November 8, 1991 articles indicate that the CHICAGO POLICE 
DEPARTMENT, Office of Professional Standards (OPS) has requested 
that action be taken against captioned subjects who are accused 
of using excessive force on suspects in‘l:heir custody. The 
November 9, 1991 article states that captioned subjects were 
suspended without pay for 30 days. 


b6 -2 
b7C -2 


of articles 
newspapers 


.3 - Bureau 

1 - USA, Chicago 

(Attn: AUSa[_ 

2 - Chicago 
JIiS : 3 s 

(6) 
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Titte: Probers Seek Action 
Against Cop 

Charactef: 

Of 

Cta^TicatSon: 

Submitting Oftice: Chicago 


iTKfextn^:- 



fc* 



By Les Hausner 

Staff Writer , 

The Police Department's Office of Profes¬ 
sional Standards has requested that action be 
taken against a command¬ 
er accused, along with 
some of his detectives, of 
using excessive force on, 
suspects in custody. 

The OPS report on 
Cmdr. Jon Burge, a deco¬ 
rated Vietnam War veter-' 
an, is being reviewed by 
city attorneys, said Andrea 
Swearingen, a spokeswom- 
. _ an for the city corporation 

Jon Burge counsel's office. ,< 

She said that the report—a “request for 
action"—was received by her department Oct. 
25 and that a review by city lawyers could take 
,30 days; which she said; is standard procedure. 

'-Alembers^'ofi thV.Coalition to End Police 

were named in a $16 million lawsuit filed on 
behalf of Gregory Banks, who said he was 
tortured into falsely confessing to a murder. 
Banks was <»nvictw in 1983, but the Illinois 
Appellate Court overturned the conviction, 
saying the ebnfe^ion w’as not voluntary. 

A convicted killer, Andrew Wilson, also filed 
a brutality suit against Burge and two other 
detectives. Wilsoii and his brother, Jackie Wil¬ 
son, were tried and convicted twice for the 
1982 murders of Chicago police Officers Wil¬ 
liam Fahey and Richard O’Brien. 

In 1989, twx) separate federal juries refused 
to award Andrew Wilson any damages. The 
allegations centered on Area 2 headquarters, 
727 E. Ulth St., wlwre Burge, who now 
commands Area 3 headquarters, previously 
had been based. 

= Xondon-btsed Amnesty International <^Ied 
last December for an investigation into all^a- 
tions that Chicc^o police- systematically u^ 
excessive force on suspects between 1972 and 
198J:'" ■ * •••> 


Commander accused 
of excessive force 

Brutality held a press conference Thursday at 
180 N. La Salle, where the corporation coun¬ 
sel's offices are, to demand that Burge be 
immediately suspend^. ‘ 

The request for action “should be sufficient 
to sispend Burge," said Mary.Powers of Glen¬ 
coe, coordinator of Citizens Alert, one of the 
<»alItion*s 35 organizations. 

“We urge the counsel to act expediently on 
this case, regardless of the political fallout." 
she said. Her organization bss been seeking 
Burge's firing since 1989. 

Swearii^en said a request for action “does' 
cot automatically mean termination." The 
younsel also could reject the OPS findings. 

Last month, Burge and two other police 
officers. Peter Digrian and Charles-Grtmhardj 
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^ Da^d‘Jackson 

Police Supt. LeRoy' Martin has 
asked city attorneys to review 
'diargcs that a police commander 
tortu^ su^ects m pc&e custody. 

.. P<rfice union head John Efeeen 
said that this type of “request for 
action" is typic^y made wten the 
superintendent is preparii% to dis- 
d^e an officer, althoi^ Dineen 
said he had not seen the ^ in ques- 
tioa , 

The request from Martin came 
after an investigation by the pdice 
office of profe^onal standards, the 
d^Kurtment’s discjplinary arm. The 
renihs of that inv^tigation have not 
beenrdeased. - 

"•On Oct 25, Martin requested that 
city attorneys review the diarges 
a^nst Otndr. Jon Burge, who cur¬ 
rently beads the Brighton Park Area, 
acconfing to Andrea Swearingen, a’ 
^keswoman for-the dty corpora¬ 
tion count’s office. . ' ' 

’ Swearingen would not divutee any 
det^^or say if the request for ac¬ 
tion pdtained to any other officers. 

She said that the request for actioii 


would be acted on within 30'days 
from the day it was received, arid 
said it “does not necessarily mean 
termination." 

Burge said be was unaware of the 
status of any complaints filed against 
him. He drained to comment fur- - 
ther. 

Burge has been tte target of a 
long-running, comply federal brutal¬ 
ity suit filed by convicted police 
murderer Andrew Wilson, who 
alleged that he was tortured by dec- 
tromodc by Burge and other officers 
under bis comniund while in pdice 
custody in February of 1982. 

A first trial on the charges ended 
with a hung jury in 1989. 

After a second trial, a jury found 
that the city had a po&y of allowing 
its pOfice officers to b^t or other¬ 
wise harm peq;^ suspected of lull-'' 
ingjxjlice officers. 

.'There was no finffing that Wboh' 
vvas injury pursuant to that policy. ■ 
The seootk) dvil jpxty also fomd that 
Burge did not paitidpate in mis¬ 
treating Wilson, or allcw his officers 
ta ' 

' Attorneys for Burge presented evi¬ 


dence that some of Vfilsori’s injuries 
were caused by two “wagon crew"” 
officers not under Burge’s command, 
while other injuries were self-in¬ 
flicted. 

One of those two officers died in 
-1983, while the other r^ed and 
moved to Florida. None of Burge’s 
officers were found lid^ 

. >Mlson’s appeal of the verx^ is. 
pending. • , ‘ 

Attorney Jeffi^r Haas, w^ rqae- 
sentod Wilson, said affidavits from 
e^t other prisoners who said they 
were torturra while in custody at 
Area Two were kq)t from the jury, 
but have tince been made a part of 
the standards office invesfigations. . 

According to Dineen,” when the 
police standards office .sustains 
changes against an officer, it sends a 
reccMmnendation.to Martm. »*■/. 

If Martin is gc^ to disefaarge the 
officer, Dineen said^ he asks oty at¬ 
torneys to prepare diarges before the 
Polire Board. . . 

“We heard tharthey had made the 
recommendation, and it’s been lay¬ 
ing on a desk.".l[Mneen said. 
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Firing is urged, if bruMty phages are upheld 


By Scott Fornek 

Staff Writer 


One of the city’a top police com¬ 
manders suspended Friday 
with a' recommendation he be 
fired if charges he us^ excessive 
force against suspects in his custo-, 
dy are upheld. 


The Police Department made 
the recommendation to the Police 
Board about Jon G. Burge, com¬ 
mander of the Southwest Side’s 
Area 3 detective division, and two 
of his detectives. 


Burge and the two detecfives, 
who were not identified, were sus- 
“pended without pay for 30 days by 
Police Supt, LeRoy Martin. The 
three officers are accused of using 
excc^ive force in a 1982 inv^txga- 
tion of the murder of two Chicago 
police officers. 


Burge was the commanding offi¬ 
cer of South Side Area 2V violent 
crimes unit at the time. 


After an investigation, the po- 


•^ice Office of Professional Stan-' 
dards recommended the three of¬ 
ficers be terminated if the Police 
Board sustains the accusations. 
About 10 da>*s after receiving 
the official ch^es prepar^ by 
the city Law ’ Department, the 
board will hold an initial hearing. 

,Law Department offidals said 
Thursday that their review of the 
.Office of Professional Standards* 
report could take another tw’^b 
weeks. . 'i i. 


^ A group seeking Burge’s firing 
since, 1989 held a pre^ conference 
outside the Law Depaxtment*s of¬ 
fices Thursday to demand the sus¬ 
pension. Members of the Coalition 
tp End Police Brutality urged the 
corporation counsel to act swiftly 
and ignore possible political fall¬ 
out 

Burge^ also^ has been named^ in 
two civil suits accusing him of 
brutality. ^ 

Last month, he and two police 


officers, Peter Dignan and Charles 
Grunhard, were named in a $16 
million lawsuit filed on behalf of 
Gregory i^ks. Banks said he was 
tortured into falsely confessing to 
a murder. His 1983 conviction lat- 
ex was overturned on app^ 

A brutality case also was filed 
against Burge and two other dc- 
t^ives by Andrew Wilson, who 
with his. brother, Jackie, was con¬ 
victed twice for the 1982 murders 
of police officers William Fahey 
jmd Richard O’Brien. Two federal 
juri^ refused to award Wilson any 
damages in 1989. 
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(Attn: Civil Rights Unit) 
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SAC, CHICAGO (44A-CG“78234) ^ (SQ 12) 


SUBJECT 


COMMANDER JON BURGE, 
CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 



VICTIM, 


b6 -2 
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00; CHICAGO 


Enclosed for the Bureau are the original and two 
(2) copies of a letterhead meraorandUra (LHM) with three (3) 
attached copies of local newspaper articles dated 10/12/91, 
regarding captioned investigation. One copy of the LHM and 
attachments was furnished to the United States Attorney's 
Office, Chicago, Illinois. 
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U.S. Dspartiisent of Jnsticc 
Fedora! Bureau of Investigation 


!b Rtr-ly. PJe*** Ref« to 


23.9 South Dearborn Street 
Chicago, Illinois 60604 

October 29, 1991 




COMMANDER JON BURGE, 
CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 
f>HTf^acr>_TT.T.TrjrvTfi 

■- VICTIM, 




’S" 


b6 -2 
b7C -2 


I was one of the individuals listed on a 
"fact sheer" containing over 40 cases of individuals who were 
arrested and allegedly tortured by CHICAGO POLICE DEPARTMENT 
(CPD) detectives under the direction and participation of 

Commander JON BURGE._This "fact sheet" is based on information 

gathered bvl __ 


3 - Bureau 

1 - USA Chicago. 

(Attn: ASaL 

2 - Chicago 
JIS:js 

( 6 ) 


b6 -3 
b7C -3 
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(Mount Ciippif^ in Spece Betow) 


(Indicate p$oe. neme of 

newsp5«^, city and atatej ^^9*^ * 

Chicago Defender 
Chicago, Xliinois 
October 12,1991 
^ 7 ^ 91 . LXXXVI,Number 112 


TiH<>-^^“^^'isoner Sues Police 
“^Por $10 MU 


Character; 
or 

Cta$^ficat5on; 
StAxTiitting Office; 


Chicago 


Indexhg: 


Ex-prisoner sues police for $10 mil 


'by Scott Burnham 

A South Side man released from 
prison filed a multi-million dollar 
smt Thursday against members of 

(Ex-prisoner 
sues police 

'(continued from page 1) ■ 

jOff,” said Banks’ attorney, ‘John 
I'staonthorp, during a press con- 
ierenoe Thursday. “Then he. was 
strridc several times in the ^est 
[and stomadi with a flashli^t. 
Then he was kicked several thhes' 
|in the thigh, stomadi and ankle,V' 
[even after he denied involvement 
lin the slaying. 

I According to Stainthoip, the af¬ 
flictions stem from a facto 
'policy” Burge enacted along with 
jother detectives durii^ a 13-year 
pqdodfrom 19?2tol985. 

Despite at least two other 
lawsuits against the officials, 
Stainthorp claims three successive 
police superint^idents, including 
current drief LeRoy Martin, hax® 
ignored the allied attrodties. ; 


the Pullman detecfive unit allying Brighton Park detective unit, and threatening him at gunpoint, 
police coerced a coDfessi<m from four other detectives tortured “One detective placed a barrel 
him 10 years ago. murder suspect Gr^ory Banks tor of a ,45 automatic gun in his mouth 

The $10 million suit states Jon ^'more than 30 hours by suffocating and threatened to blow his head 
Burge, now’commander of t^^and beating him as well as' (continued on page 14) 


' An allied unwritten “code of 
silence” reportedly has supressed 
levidence all^edly l inki ng the of- 
Ificers to the tactics until an 
[unidentified member of the detec- 
[five unit submitted a letter to the 
People’s Law Office disdosing tl» 
brutal methods and naming the 
partidpants, Uie suit charges. 

' The Illinois Appelate court 
'r^tortedly ruled recently Burgo 
jaid his men inflicted unlawful and 
[brutal actions against Banks and 
released him after he served seven 
years of his sentence, Stainthorp 
[allies. 

Last winter. Amnesty Inters- 
tional called for an indq)enddit 
[investigation into the all^ations, 
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(Indicate pase, name of 
newjpapef, city and $tate.)page 3 

Section 2 
Chicago Tribune 

Date: Chicago, Illinois 
Edicon; October 11,1991 
Chicagoland 

Trtte: Lawsuit Charges 





Police Brutality 

Character: 

or 

Cta$$ificafion; 

Office: Chicago 


i^Lawsuit charges > 
fpolice brutality 

f^^A' inan whose murder conviction 
|vm overturned because Chicago 
fpolke beat a confes^n from mm 
im 1983 filed saut Thursday in feder- 

iTKJexing: 


court charging the city with, 
^promoting a longstanding policy of 
I police brutality and torture. 

Gregory Banks, who was impris- 
l^oned tor more than seven years be-. 
; fore a higher court reversed his con- 
< viction, charged that Area 2 
i detectives twice put a plastic 
' ti^tly,pver his head to C 9 ^rce him 
into tamy confesai^ 'r- A 

The suit cfaaig^ ^ John Byrne ■ 
and Deteodyes Peter Digj^, Rob¬ 
ert Dwyer iuid Charles Grunhard 
with torturing Banks and accused' 
Qn^. Jon Burge, then in charge of 
tlw Area 2 violent crinws umt, of 
“encoura^ng and supervising this 
violence.” 

A spokesman for the Chicago Po¬ 
lice D^artment had no comment 
on the uwsuit, which seeks $16 mil¬ 
lion in dances. 

The suit listed 23 other alleged in¬ 
cidents in which suspects, mostly 
blades arid Hi^ianks, were beaten 
by Area 2 detectives between 1972 
and 1985. 


ig-CT-4048(FBI)-43f 
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(Indicate page, name of 

newspaper, city and state.) Page 12 

Chicago Sun-Times 
Chicago, Illinois 

°^!®-October 11,1991 

Five Star Sports Final 


Titie:$16 Million Suit Alleges 
Torture By City Cops 

Character: 

or 

Classification: 

Submitting OfliceChicago 


Indexing: 



By Rosalind Rossi 

Federal; Building Reporter 

A Chicago man filed a $16 mil¬ 
lion lawsuit Thursday charging 
that a plastic bag was placed over 
his head at Area 2 police head¬ 
quarters in 1983 and he was tor¬ 
tured into falsely confessing to a 
murder. 

The suit, filed on behalf of 
Gregory Banks, also alleged that 
11 other suspects were tortured 
with plastic bags at Area 2 be¬ 
tween 1982 and 1987, and others 
have been subjected to electro¬ 
shock or suspended by their hand¬ 
cuffs. 


Banks was convicted of murder 
in 1983, but the Illinois Appellate 
Court threw out the conviction in 
1989, saying his confession was 
involuntary. The murder charge 
was dismissed for lack of evidence 
in 1990, and Banks was freed after 
spending seven years in prison. 

His attorney, John Stainthorp, 
said Banks originally told police 
he killed Leon Barkan in self- 
defense, but Area 2 detectives 
“tortured” him until he lied that 
the fatal shooting occured during 
a robbery attempt. 

Detectives allegedly put a gun 
in his mouth, struck him in the 
chest with a flashlight and sat on 


top of him, the . lawsuit said. 

Accused of the brutality were 
Lt. Jon Burge, then commander of 
the Area 2 Violent Crimes Unit 
and now commander of Area 3, 
and Detectives Robert Dwyer, Pe¬ 
ter Dignan and Charles Grunhard. 
The city also was named as a 
defendant for allowing a “policy; 
and practice of [police] brutality 
and torture.” 

Thursday’s suit was filed by the 
same three attorneys w’ho repre¬ 
sented convicted murderer An¬ 
drew Wilson in a brutality suit 
against Burge. After two 1989 tri¬ 
als, two separate juries refused to 
award Wilson any damages. 
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FEDERAL BUREAU OF INVESTIGATION 


D»te of tronscriptiott 2.2./X9/91. 



_1 

-2,-4,-5 

interviewed atl_ 

b7C -2,-4,-5 

I -1 Qy\h>rinQ| 

J 

_ladvised that one of 


1_ 

1 in a 


1 _1 Which charges that: in 

1983J_Iwas torti 

ired by DetectivesI 

J 

and 

] who were Under Commander JON G. BURGE's 



supervision, f 


] was 


Lut 


____ convicted in 1983 

the Illinois Appellate Court threw out the conviction in 1989 
saying that the confession was not voluntary, subsequently, the 
murder charges were dismissed for lack of evidence in 1990. 

ladv ised that his office was able to file this civil suit 
or j I behal f becay se the five year statute of limitatig ns did 


not start Untill 
prison. 



Was freed after spending 


in 


October Iv, I99i, 
^CHICA( 


provided a copy of a two page lett er dated 
that was written to Superintendent] 

^ GO POLICE DEPARTMENT (CPD). The letter informed 
superintendent] ]that a reliable source had received 

information that Commander BURGE recently made a public threat to 
"blow THE PEOPLE'S LAW OFFICE away with a shotgun" if anything 
happens to him as a result of the Office of Professional 
Standards investigations into allegations that he tortured 
suspects in his custody. The alleged threat was reported to 
someone in a command position within the CHICAGO POLICE 
DEPARTMENT. 


b6 -4,-5 
b7C -4,-5 


advifiAd t-hat th^if gr>ViT»f!A ig >r> a nngit-inn fo 


f 


b6 -4,-5 
b7C -4,-5 


] stated that according to their source, BURGE, made the 
threat on or about October 5 - 10, 1991, While drinking at one of 
his favorite ba rs at 1Q 3 South Western Avenue. The comments were 
reported b ack tol ] who is sup posedly taking the threat very 


seriously.[ 


]added thatf 


Worked with BURGE at Detective 


Area II during the time the alleged tortures took place. 


Ittvestiiatioa oa 11/12/91 

by SaI 


*t Chicago, Illinois 


js 


_Ffe # 44A-CG-78234 

Date dictated 11/19/91 


b6 -1 
b7C -1 


This document contains neither recommendations nor condusions ol the FBI. It is the property of the FBI and is loaned ||j^r cot 
it aind its contents are not to be distributed outside your agency. ^ ^ ^ , 





















FD-302* (R«v. U.15-$3> 


44A-CG-78234 


Cofltiftu*tioft of FD-302 of 


Or, 11/12/91 ,Ptge 2 


I_I advised that]_ 

be able to provide inforaation of most recent acts of police 
torture by detectives under BURGE's supervision. 


may be 

b7C 


be -5 
b7C -5 


5 

-5 
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FD-302 (REV. 3-10-S2) 


- 1 - 

FEDERAL BUREAU OF INVESTIGATION 


D»te of ir«as«iptioa H/X5/9X 


Omce of tlhe SnnArinttP.ndA nf., CHTCAflO POT.TCK DEPARTMENT, 

telephone |___| advised that on November 12, 1991 

formal charges were filed with the CHICAGO POLICE BOARD by the 
Office of PT-nfp>P!Riona1 COP.*;) affaingf rmmmanflAr JON G. 


b6 -2,-4,-5,-7 
b7C -2,-4,-5,- 


BURGE and Detective 
their dismissal bee 



pnd 


use of alleged 

excessive use or to: 


seeking 


IICAGO POLICE Officers. 


advised that the Chicago Police Board hearing 
has all tne earmarks of a Bench trial with the Hearing Officer 
-ore^iding as a Judge, and the Board Menibers serving as the jury. 

explaineci that the Board must hold an initial hearing 
Within 30 days after receiving the official charges. 

I _[advised that he expects the status call 

(discovery phase) of this hearing will be very short, since most 
of the evidence has already been presented in earlier court 
proceedings. And since on November 8, 1991 BURGE and the officers 
were suspended for 30 days without pay. 

_stated that since formal charges were filed by 


b6 -4,-5 
b7C -4,- 


b6 -4,-5 
b7C -4,- 


OPS the official monitoring of the hea 
He therefore offered to contact 
her cooperation in assigning a monitor 
information may be disemminated. (—. . 


irdug] 


'i be done by them. 
[Director of OPS for 
1 which that 


b6 -4,-5 
b7C -4,- 



31 


he -1,-4,-7 
b7C -l,-4,-7 


lavestiiatioft oa 11/13/91 


at Chicaqo, Illinois 


FiU # ■44A-CG-78234 





Data dictated 


X1/X4/9X 


This doccalcat contaiiu aeithei rwmtoeadatioas ao? t^nclcswns of the FBI, It is the property of the FBI aad is loaaed ^WCTbfpiif V 
it aad its <»at«its are ftot to Ve distributed outside your a&eacy, " J 
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- 1 - 

FEDERAL BUREAU OF INVESTIGATION 


D»!« of tfiostriftk* 


1-1/18/91 


b3 -1 


f-- 


1 


1 telephone 


location and advised of p 

lie identitv of Special Acrent (SA)! 1 

1 [who then servedf 

with a Federal grand 

1urv subpoena, dated! 

1 The subpoena directed 

I 

1 to 

the Special October, 1991 grand jhryl I 


. [sta ted that he understood what the 

subpoena was requesting and thatf 


the United States Attorney's Office, Northern District of 
Illinois to the a ttention of Assistant United States Attorney 


b3 -1 
b6 -3,-5 
b7C -3,-5 


A copy of the Return of Service subpoena 
placed in a l-A evidence envelope (FD-340) for this 


has been 
file. 


r 


b3 -1 
b6 -1 
b7C -1 


Oft 

SA 


at Chicacfo, Illinois 


by 


ar 


Dat^akUt«4 


JFik# 44A-CG-78234 
11/15/91 


This <5ocuffteftt coftUicf rcc<?inmcn4atioft» oof cooclusiofts of tho FJBI. It is j^rc^orty of the FBI txaS is Joancd to your a^ecoy;19^CV”4048 (FBI )-46f )< 

it *ft<J its contents arc ftol to be distributed out^de your agency. 










Memorandum 



To : SAC, CHICAGO (44A-CG-78234) I>«‘e 11/18/91 


(SQ. 12) 


Subject: 


UNSUBS, 

COMMANDER JON G. BURGE, 
CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 
CHICAGO. ILLINOIS; 

- VICTIM; 

CIVIL RIGHTS 
OO; CHICAGO 


b6 -1,-2 
b7C -1,-2 


Title marked "CHANGED INTEROFFICE” to add UNSUBS, 
denoting unidentified Chicago Police Officers as co-subjects; 
also, to add ”G” as middle initial to Conaaander BURGE. 

In anticipation of the voluminous amounts of 
information that will be generated during the course of this 
investigation, and in order to aid rapid retrieval of that 
information, it is therefore requested that the following list of 
sub files be used in connection with captioned case: 

Sub file A 
Sub file B 
Sub file C 
Sub file D 
Sub file E 
Sub file F 
Sub file G 
Sub file H 
Sub file I 
Sub file J 
Sub file K 


court records/civil suits 
news media articles 

b6 -2 
b7C -2 

- OFFICE OF PROFESSIONAL STANDARDS report 

- Chicago Police Board reports 


it 

k' 


- arrest reports 

- all 1-A exhibits 


1 - each sub file 
JLS/cjy 

(13) js 
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- 1 - 

FEDERAL BUREAU OF INVESTIGATION 


Dateof tuaseriptioft 11/25/91 


number \_ 


J advised that on November 12, 


fiff5r!<=> R eceived a letter response from Superintendent 
CHICAGO POLICE DEPARTMENT (CPD), in regards to 


_ telephone 
1^91. thp Law 


information that was brought to his attention concerning an 
alleged threat to THE PEOPLE'S LAW OFFICE by Commander/ JON G. 
BURGE. 


b6 -4,-5 
b7C -4,-5 


_[advised that Superintendent! 

that the Internal Affairs Division (lAD) 
investigate this matter. 


indicated 
has opened a case to 


b6 -4,-5 
b7C -4,-5 



lavestigatioa oa 11/20/91 


Chicago. Illinois 




SA^ 


Rdw 


Date dictated 


_Fjlc# 44A-CG-78234 
11/22/91 


b6 -1 
b7C -1 


This docTimeat coataias aeitber recommeadatioas nor coaclasioas of the FBI. !t is the property cl the FBI aad is loaned to year agency: 
it and its contents are not to be distributed outside yoar agency. ^ 
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(Mount Clipping in Space Below) 


T-,- 

BRUTALITY CASE: At- 

torneys for Police Crndr.^ Jon 
Burge a$ked that a forensic pa* 
thologist be barred from testify¬ 
ing about whether, a suspect had 
been tortured by police. Lawyers 
for Burge and two of his detec¬ 
tive said the brutality case' 
agaiet their clients should be 
dismissed because charges are 10 
. .. . years old and had not been sus¬ 

tained in an earlier inquiry. Hearings on the charges 
are scheduled to begin Jan, 21. 



Date; l/7/a2 

Edeon: CHICAGO SUN^TIMES 
CHICAGO, ILLINOIS 
PAGE 4 

Trtie: brutality case 


Character; 

or 

Ciassificatton; 
SubiTtitting Offioe; 


Indexing: 


7r//y 




•SD 


SEARCHED 

SERiAlCEl 



JAM 0 7 19 


FBI CHICAGO 
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1 IF ^ i ^ { i 

Brutality case 

, - By,.Ct);^Ies Nicodemus 

Staff Writer 

The city is barred from asking 
the Police Board to fire Cmdte Jon 
Burge for brutality because city 
attorne>^ denied during two 19^ 
lawsuits that any sucn brutality 
occurred, Burge's lawyers contend 
in a federal court memo, ' 

The city*$ about-face is ill^al 
and ‘‘smacks of gamesmanship/’ 
said attorneys William Kunkle Jr, 
and Joseph Roddy. , 

Hie memo w^ submitted Mon¬ 
day in support of a U5, District 
C^rt suit fiM by Burge and two 
of his detectives, John Yucaitis 
and Patrick O’Hara, The suit 
seeks to head off the Police Board 
hearing of charges that the three 
officers tortured or condoned bru* 
tality against convicted cop killer 
Andrew Wilson, 


called illegal 

Meanwhile, the Pdice Board 
hearing was i^pcmed for at least 
a week, until Jan. 28. Hearing 
examiner Michael Berland .set 
back the session because of five 
pew motions filed by Kunkle and 
Roddy seeking to toss out the 
brutality charges or .severely limit 
testimony during the proceeding. 

In the memo, Kunkle and 
Roddy pointed out that in 1989 
Wilson had twice Unsuccessfully 
sued Burge, the two detectives 
and the city in federal court. Wil¬ 
son sought damages for alleged 
brutality during his Feb. Jl, 1^, 
arrest and qu^tioning in the mur¬ 
der of two police officers. 

Burge’s attorneys said that dur¬ 
ing the two dvil trials, city attor- 
ne>-s Jrepeatedly denied the offi¬ 
cers brutalized Wilson, and even 
said his injuries apparently were 
Inflicted by two other offi<^. 


I ^ C(^ 1 ^ 


L- 


(Indicate page, name ot 
new^istf»ef, city and state.) 


Date: 1/8/92 

Edition; CHICAGO SUN^TIMES 
CHICAGO, ILLINOIS 
PAGE -11 

Title: 

BRUTALITY CASE 
CALLED ILLEGAL 

Character: 

Of 

Classification: 

Suturttting Office: 


Indexing: 







V 


]F0-36 (Rev, H-17-8S> 


TRANSMIT VIA: 
□ Teletype 
D Facsimile 
E3 AIRTEL 


PRECEDENCE: 
D Immediate 
□ Priority 
Q Routine 


CLASSIFICATION: 

□ iOf SECRE T 

□ SECRET 


□ UNCLAS E F T O 

□ UNCLAS 


Date 1/23/92 


: DIRECTOR, FBI (44A-CG-78234) 
(ATTN: CIVIL RIGHTS UNIT) 


FROM 


SAC, CHICAGO (44A-CG-78234) (SQ.12) 


SUBJECT 


"CHANGED" 

UNSU8(S) 

COMMANDER JON G. BURGE, 
CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 



b6 -2 
b7C -2 


ICTIM; 


00: CHICAGO 


Title marked "CHANGED" to add unsubs, denoting 
unidentified Chicago Police Officers as co-subjects, and to 
add "G." as middle initial to Commander BURGE. 


Enclosed for the Bureau are the original and two 
copies of a -Letterhead memorandum (IHM) with attached copies 
of two CHICAGO SUN-TIMES newspaper articles dated December 27, 
1991 and January 17, ,1992, concerning captioned investigation. 
One copy of the -LHM with attachments was ;furnished to the 
United States Attorney's Office, Chicago, Xllinois. 


3-Bureau (End. 3 with attachments) 
(^Chicago 
JLS/bas 




SEARCHED,^ 

SERlAUZEoV 


.INOnED, 


m 2 3 1992 



Approved: 


Transmitted 

(Number) (Time) 
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U.S. Department of Justice 



Federal Bureau of Investigation 


Itt Reply. Please Refer lo 
File No. 


Chicago, Illinois 60604 


January 23, 1992 


"CHANGED'’ 

UNSUB(S) 

COMMANDER JON G. BURGE, 

CHICAGO POLICE OFFICERS, 

CHICAGO POLICE DEPARTMENT, b6 -2 

CHICAGO. ILLINOIS; b7C - 

VICTIM; 

eiVIL RIGHTS- 

00: CHICAGO 


On January 22, 1992, investigator l 
Office of Profes sional Standard^ (OPS), CHICAGO POLICE DEPARTMENT 


(CPD), telephone 


3 


advised that she is the regular 


assigned OPS Investigator to mon itor the Chicago P olice Board be -4, 


hparinas._Hoiiever, Investigator 


t 


Itelephone b7c -4 


zevei _^ 

nthe active investigator in captioned case. 

advised that since all motions have been 


■5 

,-5 


Investigator] 

heard in this case, the formal Chicago Police Board hearings are 
scheduled to begin on January 28, 1992. 


3-Bureau 

1- USA, Chicago_ b6 _3 

(ATTN: I b7c -3 

2- Chicago 
JSL/bas 
( 6 ) 


This dxunent contains f«ithcf rcconanendations nor conclusions of the fSI. It is the prcpefty of the f8I and is loaned to 
youf agency; ft and Its contents are not to be distributed outside your agency. 
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Chicago Sun-Times 
Chicago, Illinois 
- December 27/1991 

Date: 

EcCton: 




car ■-'Sr--- w 

i ifmgriHilli'ifiif^ 


TiCe-Judge Upholds Cops' 
Suspension 


Charactef: 

Of 

Cteaiifioa^: ^ 
SubrrtftSng Cf^^: 


iJnffexhg: 


Chicago 


i.Qneri Ht fi 





RejecmirnfienieBy fa&uMlh brutality case 


' By Hai1an'*Draeger^ 

i' iStaff ^ 




Chicago police Cmdn 'Jon^ G, 
Burge” and ,two ,pf his deU^iy^ 
failed JhuBday to get back on^the 
city payroll -jjvhile ^charges ^.are 
.pending against them/ 

,. ;U.S. District Court Judge" Mil-^ 
tori. I. •Shadur ':|rdw J^t^ thdr^ 
■suspensions'^without, pay did_ not 
violate _.the .men’s ;constitutiond 
rights *pr.s^te_ Jaw^ 

Burge rand CDet«Aiv«7Patrick, 
O’Hara 'aSid :Jo^. YucaitU were 
sus^rid^ Nov.‘12 by Poli<^ Supt.^ 
I>Roy:;^artin7 w^ filed bha fg^^ 


’ 19-cv-4048(FBI)-47 







S66king their disniiss^. ; beyond 30 days. ^ . a teinporwy^^'^ 

- -The three were accused of tor- Burge, receiitly;ichief of Area 3,, der dr prelimin^y;injunction., i- J 
Jturuig ;dr JiaiHn^^ jprotecf jcoh^::^il^ctives jon^e^Bduthwest Si^/ ^ :)wm. .Md ^ ^ 

'yicted j^op-lnUer^'AjidreW-^^ilsdn^^^v^^^ -the mother /plaintiffs vsay ..vfull, xontiniious Jihearing,j^vpm , 
frdm^physical ^bvise nearly llO ^they’re ^e^etrniT^^ . sayings;^abdut- two ^months a^r .^h^ges: 
^eS^g^Khee^m 

Jbefth^police' board oiT J^. -21 ^enied -r^ddtion forThe,/judge _^that;the; j 

* . Lawyers Tor 1 the 'Officers ;chdl* M Jnferinijo^ej^ tj^toring them to officers j- intenm _ loss ^of, j income; 
i^a the^susp^^oiSln^a^ b^fi^’^hd benefits dpw hot.bring Virrc:^ 

•al lawsuit^Med. last week. The. suit -^T^ntil the^ pplice ;bp^d^ ects-. ; operable .harm -/b 
xphlends JpiaV the three v^re a^^ v^^hadur said there is not efwpgh,/ fpcpyer. their compensation ,tp?y, 
priyed df their .rights'to jdujg'prd-^'.vireasdnable.,^k^h6od”i;^^ --dffi; ■ /hi=f,rrr?.; ■ -rs-an 

cess because the suspensions ^cers can prpve.their constitutional ;^£:,Burge, O’Hara, and .Y.ucaitis ^ 
hearing date were iniprgpefiy ^ex-^r-Tights werp. denied for:.him, to :/were cleared by juries in twp 1989 


•civil ^rights lawsuits brought by 
Wilson, their’alleged victim. j 
; William, L ^Ki^le , Jr,, .one. of 
the officers’7la^er3, jaid he^Ml 
amend their cdhiplai,nt Monday to 
assert , that Jfederal. iicourts / are 
bound to l‘prptect’’;.such, verdicts.' 
I'-Thona^ 'J. Pleines, also repre-' 
sentmg the pfficeira,^ said ,a J97p 
federal court"decision^iW ap 

officer cannot, be suspended mory 
than .,3Q,:days ;Wthput a hearing. 
But/Shaduf said that the law has 
since ..developed in. another' direc¬ 
tion:, to j?that jhe ^iiiiwt^;^hdhor 
‘tho^litful” iiliinois r Appellate 
iC^rpdec^nsff© 1 
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Stepps must 
faePhearing 
oin charges 

m torture 

. 

. f By Charles Nicodemus 

■ « staff Writer 

A f^era! judge Thursday dis¬ 
missed suspended police Cmdr. 
Jon Burge’s suit to block a.Poli^ 
Board hearing on ch^es that he 
and two of his detectives tortured 
convicted cop killer Jackie Wilson 
to.force his confession. 

U.S. District Judge Milton Sha- 
dur rejected'a request by Burge 
and Detectives John Yucaitis and 
Patrick O’Hara to bar the Jan. 28 
hearing. 

Shadur said: “It would be a 
serious distortion” of the legal 
process to forbid a Police Board 
hiring on the controversial ca^ 
because of any of the legal techni¬ 
calities raised by the officers’ law¬ 
yer. Willianj Kunkle Jr. 

Kunkle had contended that 
Wilson’s two unsuccessful federal 
civil damage suits against the 
three policemen alreaidy had dem¬ 
onstrated there w'as r» proof they 
had any connection with the injur¬ 
ies’Wifeon suffered after his arrest 
in February. 1982, in the murder 
of two gang crimes unit officers, 
.^But Shadur said there was 
“highly material evidence” that 
had been excluded from the earli¬ 
er cases, • ■ 

‘TTie public'is entitled to a 
determination of whether, on the 
b^is of all the evidence, these 
m^n are entitled to remain in a 
pcKsltion of trust,” he said. 

The Police Department’s Office 
of Professional Standards has rec¬ 
ommended that the officers, who 
were suspended without pay in 
November, be fir^. 
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Special Handling Instructions:. 
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SA^ 
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312/431^1333 








**Tt>*35b (Rev. 5-8-81) 



(Mount Clipping in Space Below) 



'(iTKJicate page, name of 

new^)apef, city wS state.) Page 7 

Section 1 

Daily Herald 
Djj^Xisle, Illinois 
Ecittiw-danuary 27/1992 

Naperville/Lisle Edition 



torture c^e ne^ 




Associated iVess | 

'A police torture complaint that has 
f^ered.for 10 years in (3iicago is' 
nearing a showdoro amid ^rges of ^ 
betrayal, covCT-up“a]Kl racial divi-' 
sionwitMn the police ftaxe, = ' 

Amn^y IntemaUohal arid dozens' 
of lowl ‘cml-nghtT groups (intend 
the alleged torture of convicted cop-| 
killer'Andrew.Wilson only hints at' 
the atrocities black suspects' have 
suffered at the hands^of white ^ica- 
go pdice officers for years. 

“It's very important that the po¬ 
lice board ultimately know the full 
parameters of what went on here,” 
said Flint Taylon one of Wilson’s 
lawyers. He charged that the mayor 
and police .superintendent were 
tr^g to “cut Uieir loss«” with the 
Wilson case while trying to suppress 
evidence s^ematic torture. 

But the Sficers union says the: dis¬ 
missal bearing beginning Feb. 10 for 
-Cmdr. Jon Burge and two detertives 
is an attempt by a politically ambi¬ 
tious departmental enforcer to nail 
the men on phony charges that went 
unproven ttaou^ a previous inter¬ 
na! inv^igation and two civil law-' 
suits. 

William Nolan, local arid national 
treasurer for the Fraternal Order of 
Police, which’is paying for the sus¬ 
pended officers’jdefense, and other 
white officers denied any racial diyi- 
siveness on the force. ^ * 

They see the dismissal hiring as 
a bid by Gayle Shines, the head of 
the Office of I^essional Standards, 
to gr^se her {wlitical career j^th. | 
Burge’s backers fea/ the fix is ini 


Simmering PoULce Torture 
Case Nears Hearing 

Character; 

Of 

Slotting CffK:»: Cnxcago 


Ifujexing; 


19-cv-4046^FB&)-48| 










Jon Burge 

Having lost the mayor’s and police 
..chiefs support, they are convinced 
the Chicago Police Board hearing is 
a sham. 

“This is the most cl^rcut case of 
a kangaroo court,” Nolan said, . 

“In two federal cases, the city of 
Chicago defended these officers in 
court, saying they were not brutal,” 
he said. VNow the city is saying they 
were brutal. It defies any sense' <rf 
Ir^icatall.” 

But some black officers have bro¬ 
ken the departmer^’s unwritten code 
of silence to speak out against 
Burge. 

“Burge has a reputation among 
older African-Ameri<^ ollic&rs of 
beii$ a torturer," said officer Jerry 
Crawley, a 24-year department vet¬ 
eran who heads the Bladk Officers 
United for Justice ai^ Equality. 

Mayor Richard Daley has de- 



Andrew Wilson' 


fendel both his administration's de- 
cbion last fall to seek the officers’ 
dismissal and his own refusal to in- 
ve^igate Wilson’s brutality com- 
jdlaint 10 years ago when Daley was 
the Cook County state’s attorney. 
The mayor’s office referred ques¬ 
tions about the case to the city’s le¬ 
gal department. ■ 

“The city does hot tolerate any 
kind of brutality and we are pursu¬ 
ing with a strong case and a legal 
case,” spokeswoman Andrea Brai^ 
said. 

Tire case centers on Wilson’s alle¬ 
gation that Burge and detective Jrfm 
Yucaitis tortuzed him-to extract a 
confession that Wilson and his 
lather Jackie gunned down two of¬ 
ficers during a routine traffic stop 
Feb. 14,1982- 

Wilson contends Burge and Yu¬ 
caitis beat, kicked and shocked him,^ 


suffocated him with a garbage bag 
and handcuffed him to a scalding ra- 
‘diator' while^' detective Patrick 
O’Hara stood by. 

- The confession was used to convict 
the Wilson brothers, who are serving 
life sentences wittout parole for the' 
murders. Ar^rew^s conviction was 
overturned in 1987 by the Illinois Su- 
jaeme Court, which found his <»n- 
fesstoh resulted from coercion. He 
was convicted at a second trial in 
1989. • ’ ' / 

The poiice department’s Office of 
Professional Standards concluded in 
1985 that there was not enough evi-, 
dence to sustain Wilson’s brutality 
complaint. 

Wilson filed a civil lawsuit against 
the three officers in U.S. District 
Court In 1988 alleging brutality. Hre 
trial ended in a hung jury. 

The jury at a second civil trial in 

1989 fowid that the city and police 
department condoned the mistreat- 

• m«it of suspects in police killings, 
but did not find the three officers lia¬ 
ble. ' i 

Local civil-ri^ts groups pressed 
harder for .Burge’s dismissal. 
Shines, appoint^ by Daley in May 

1990 to,h^d the Office of Profession¬ 
al S^ndards, oversaw a second in¬ 
vestigation and rewmmend^ last 
fall that the officers be fired- Police 
Superintoident Leroy Martin arvi 

. the city’s, legal department agre^. 

In December 1990, the human- 
nghts watchdog group Amnesty In¬ 
ternational releas^ a report alleg- 
■ ing sy^ema'tic torture of suspects in 
Burge’s predominantly black South 
Side dMrict from 1972 to 1984. 
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Memorandum 




lo ! 

SAC, CHICAGO 

(44A-CG-78234) 

1/30/92 

From ; 

SA 

1 (SQUAD 12) 


Subject: 

UNSUB(S); 
COMMANDER JON 

G. BURGE, 

b6 -1,-2 ^ 

b7C -1,-2 


CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 


K^ICT-IM; 



00: CHICAGO 


On 1/27/92,1 I Invest igator, OFFICE O F 

-PROFESSIONAL STANDARDS (OPS), telephone number I I 

advised that the formal CITY OF CHICA GO Police Board hearings has 
been rescheduled to begin on 2/10/92.1 ' Jadvised that she 

confers almost daily with the city hired Special 

Prosecutor for t his case therefo re she can also be contacted at 
telephone number f 

On 1/28/92, 1 I Special Prosecutor for the 

City of Chicago in the Police Board hearings against JON G. 

BURGE, tele phonicallv contacted the writer and advised that he iS' 
an AttornevI 1 

L tei[ephone: 

nUmberl | advised that since the FEDERAL 

BUREAU OF INVESTIGATION (FBI) has some interest in the BURGE 
hearings, he mentioned the possibility of FBI assisting in the 
prosecution. If that assistance is kept within the limitations 
and purview of FBI jurisdiction. Assistance such as housing 
witnesses at the FEDERAL CORRECTION CENTER (Metropolitan 
Correctional Center). 


b6 -4,-5 
b7C -4,-5 


b7C -5 




1-Chicago 

JLS/bac 

(1) 


SEAftCHEQ 

timiit 


MXkV>. 


FEB 0 4 1992 

FBI ~ CHiCAGO 

m 
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Memorandum 



To 


From 


Subject: 


SAC, CHICAGO (44A-CG-78234) M 


Date 


.1/31/92 


SA 


(SQ.12) 


UNSUB(S); 

COMMANDER JON G. BURGE, 
CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 
CHICAGO. ILLINOIS,- 

•VICTIM; 


b6 -1,-2 
b7C -1,-2 


CIVIL KIGHTS 
00: CHICAGO 


(SSA), 

contacted in regards to Special Prosecutor^ 


On 1/31/92 J Isupervisory Snpc^ial Aa^nh 

Civil Rights Unit, FTS, telephone numberl 


b6 -1,-5 
b7C -1,-5 


was 


mentioning of possible FEDERAL BUREAU OF INVESTIGATION (FBI) 
assistance in the City Police Board hearings against Commander 
JON G. BURGE and other CHICAGO POLICE DEPARTMENT (CPD) officers. 


SSA^ 


b6 -1,-5 

^dvised that since the Cit y Police Board -i,-5 

]is not acting as a 


hearings are administrative in nature. 

State Attorney with the authority to indict captioned subjects on 
criminal charges. In €his instant the Chicago Police 
Superintendent has moved to dismiss captioned subjects and the 
hearin g is in the appeals process to stay that dismissal. SSA 
[ advised that the only time the FBI should suspend its 
investigation is when state or local authorities indict the 
subjects. In all other situations FBI investigations must remain 
separate and independent of any state or local investigations 
regarding the same incident. 


5 


fhat-, hP win info rm the DEPARTMENT OP 

comment and bring 


SSAL 

JUSTICE attorne______ ^ 

her up to date regarding captioned investigation, be -i,- 3,-5 

b7C -1,-3,-5 


2 - Chicago (44A-CG-78234) 
JLS/smc 
( 2 ) 


1* 


... 


INDEX 

FEB 0 4 1 

FBI - CHiCAi 


992 

GO 

__ 1 
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rule; Police Brutality Hearing 
Moved For Security 


Character: 

or 

Cta^^fcatSon: 

SubmittngOfficechicago 

- 

inefexing:- 


police brutality hearing moved for security 


I By Charles Nicodemus 

I , Steff Writer 

I The hearing on police brutality 
fchaiges against former Area 2 
;Cmdr, Jon Burge and two of his 
Metectives b being transferred to 
jthe .Dirksen Federal Building for 
security reasons, it was announced 
^Vedm^ay, 

^ Hearing officer Michael Berland 
^id the proceedings, which will 
5open at .9 a.m. Monday, will be 
^eld in the VS. District Court’s 
!25th floor ceremonial cburtroom, 
Iby agreement with attorneys for 
^Burge and the city, 
j The Police Board hearing, 
[which Is expected to run until 
mid-March, had been slated for 


the main auditorium in .Police 
Headquarters. 1121 S- State. But 
because the 10-year-^d case is so 
controversial ,a^ drew a record 
audience of 65 people to its first 
preliminary session Nov. 125, Der- 
bind said, ‘‘We hav^e been con¬ 
cern^ about jsecurity.” 

All people going to upper floors 
of the Dirksen building, ,219 S. 
.Dearborn, must p^ lhroi:^h met¬ 
al detectors. 

The announcement came at a 
preliminary session to review the 
credentials of one of the prosecu¬ 
tion’s key witnesses. Dr. Robert 
Kirschner, a forensic pathologist 
at Cook County Ho^ital, 

Burge and Detectiv’e John Yu- 
caitis have been charged by the 


Police Department’a Office ofPro-| 
fessional Standards with torturi^ 
convicted cop killer Andrew Wil 
son in February, .1932, to obtair 
his confession in the slaying bl 
tw’o Chicago police officers. Detec¬ 
tive Patrick O’Hara is accused oii 
witnessing the torture and faalii^ 
to report it. All three have beer^ 
suspended without pay. ^ 
Kirschner, an expert on torture, 
is expected to testify that evj- 
. dence show^ed Wilson was tortured] 
in police custody. William Kunkle, 
Burge’s attorney, sought to stres^ 
Wednesday that Kirschner had no] 
firsthand knowledge of Wilson’s 
injuries and that torture evidence 
noted by Kirschner could' haN’el 
had other causes.__ 



rei/ooj 
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□ secret _ 
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Date 2/13/92 


FROM 


SUBJECT 


DIRECTOR, FBI (44A-CG-78234) 
(ATTN: CIVIL RIGHTS UNIT) 


SAC, CHICAGO 


’(44A-CG-78234) ^ (SQ. 12) 


UNSUB(S); 

COMMANDER JON G. BURGE, 
CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 


VICTIM; 


b6 -2 
b7C -2 


CIVIL RIGHTS 
00: CHICAGO 


I Enclosed for the Bureau is the original and two 

copies of a letterhead meiaoranduxa (LHM) with attached copies 
of four local newspaper articles dated 2/8-11/92, concerning 
captioned investigation. One copy of the LIDl, with 
atjtachiaents, was furnished to the United States Attorney's 
Office, Chicago, Illinois. 


3 - Bureau (Enc. 3) 
(attachments 4) 
Ql/- Chicago 
JLS/cjy I 
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U.S. Department of Justice 
Federal Bureau of Investigation 


Ift Reply, Please Refer to 
FUeNo. 


Chicago, Illinois 60604 
February .13, 1992 


UNKNOWN SUBJECT(S); 
COMMANDER JON G. BURGE, 
CHICAGO POLICE OFFICERS, 
CHICAGO POLICE DEPARTMENT, 

CHTPACO. TT.T.TUnTg; 




h VICTIM 


b6 -2,-5 
b7C -2,-5| 


On February 4. 1992J 


[ advised that her group has received complaints 
regarding acts of torture by Chicago Police Officers, 

m_ A __ __ _ 


] telephone 


specifically in Area 2, where the victims alleged that they were 
coerced into confessing to crimes they did or did not commit. 


[advised that id 


victim was arrested and[ 

_[bv Area 2 


Detectives regarding 


b3 -2 
b6 -2,-5 
b7C -2,-5 





[advised 
- ^ -1 


therefore, she Will recontact 


I 


RnRT 


jpor an update and try to 


pershade ;them to contact the f ederal bu reau of INVESTIGATION 


stated that she will check 


(FBI). Along these same lines , 
her files for additional cases in which the victims alleged their 
confessions were coerced. 


On February 5, 1992T 


I telephone ! j advised 

that]the ;Appellate Division has no recordkeeping ability that 


_b6 -2,-5 
"b7C -2,-5 


would allow information to be readily retrieved regarding victims 
who alleg ed that their confessions were coerced b v Chicago Po lice 


Officers. 


advised that one of their clients! 


[ advised that his confession was coerced. However, 
need some time to compile a list of additional clients who 


He 


will 


alleged that their confessions were obtained through torture and 
other forms of coercion by Chicago Police Officers. 

3 - Bureau 


USA,Chicago (Attn: 
h J- Chicago 
JLS/cjy 
( 6 ), 


AUSA 


b6 -3 
b7C -3 


This cfocanent contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 


your agency; ft and its contents are not to be distributed outside your agency. 


19-cv-4048(FBI)-#95 











UNKNOWN SUBJECT(S); 
C0 m^^pgR . ^0W ,.G.., gTO(?B 




On February 7, 1992, 

OFFICE OF PT?r>yB«^RTnu;vT. RTAwna^ng CHICAGO POLICE 
(CPD)/ telephbn 


Investigator, 

DEPARTMENT 


b6 -2,-4,-5 
b7C -2,-4,-5 


_ advised that the City Police Board 

hearings regarding BURGE and two other CPD Detectives were moved 
fromipolice headquarters to the Everett McKinle y-Dirksen Feder al 

Jand 


Building for security reasons. She stated that 
other incarcerated witnesses had voiced some concerns about the 
hearings being held in a police environment. She also stated 
that'there were some concerns of wardens about the escape risk of 
their prisoners. 


i 

i 


2 
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By Charles Nicodemus 

’ St^t Writeff ' 

• A long^suppr^^ed Police DeiwU 
ment report says crime suspects were 
*'systemti<^lly’* brutalized at Ar^ 2 
detective h^dquarters for 12 years 
and that ‘^particular” top r^mmanders 
there knew of the abusl^ 

The October, 1990, study of 50 al- ’ 
leged abuse victims by an in\'estigator * 
for the department’s civilian-staffed 
Office of Professional Standards was 
ordered releasrf Friday by U.S. Dis^ 
trict^ Judge Milton^ I- Shadur in con* 
nection with a police brutality suit. 

Police Supt. LeRoy Martin, who 
commanded the Far South Side head* 
quarters for nine months during the 
1974*tod936 period studied, attacked 
the report prepared by investigator 
Michael Goldston. ^ 

•'The methodology used for the re* 
port is flawed and unsubstantiated, 
bringing into serious question the 

credibility of its conclusions,^* ^IaTt!n 
said. 

He said a preliminary review of the 
report by the Washington-based Po¬ 
lice Foundation found that because of 
“gaps in the data” and other ”incon^ 
sbtcncie^” the material^ does “not 
necessarily support investigator Gold* 
.ston’s conclusion” of systematic abuse. 
As for the allegation that attain 
unidentified Area 2 commanders were 
aware of the abuse of suspects, Martin 
said, ‘it’s a lie, an outright lie. Who¬ 
ever said that doesn’t know what 
they’re talking about.” 

Mayor Daley also lash^ out at the 
report, saying its contusions w^ere 
i “too broad” and were ba^ in part on 
“allegations still under investigation.” 
i Daley, state’s attorney durii^ part 
of the period studitJ, has been ac¬ 
cused by critics of failing to investi¬ 
gate allegations of police misconduct- 
Release of the Goldston report 
comes three da^^s before the opening 
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of civilian Police Board hearings on 
Offi^ of Professional Standards bru¬ 
tality charges against Cmdr. Jon 
Burge and two of his detectives. Burgo 
formerly headed the Area 2 uolent 
crimes unit, and the Goldston study 
was included in the OPS imestigation 
of him. 

The hearings starting Monday will 
probe all^ations by conucted cop 
killer Andrew Wilson that Burge and 
Detective John Yucaitis tortur^ him 
to obtain his confession in February, 
1982, and that Detective Patrick 
O’Hara was aware of the torture and 
failed to report it. 

Release of the Goldston report 
forced Friday by attorney Flint Tay- 
^lor. He represented Wilson in two 
^unsuccessful federal damage suits 
against Burge and was rc^rching an 
unrelated brutality ca^ when the 
Goldston report came to light, 

Taylor said Martin “sat on” ^ the 
Goldston report for 15 months. 


19-CV-40484SBI454C 
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Police brutaUty 
study kept sealed 

for months 


By Charles Nicodemus < 

I Staff W(^ . ' 

Like a ticking time^ bomb, the | 
(Golds ton jrepoTt/* which charged 
longtime police brutality at Area 2 | 
detective headquarters, lay s^led in ' 
U.S. District Court files for months. 

Friday, it exploded into vdevv--with ' 
Police Supt. LeRoy Martin expre^ing ’ 
outrage at its charge that ^‘sj’steinatic” , 
abuses were condoned by commanders 
at Area 2, which Martin once headed. 

The report cited »cases in which 
police allegedly gav'e electrical shodks 
to, prisoners by attaching alligator 
dips to various parts of their b<xlie$; 
the current being gexrerated by a de¬ 
vice resembling a hand-crank tele¬ 
phone box. Other alleged torture in- 
dud^ a practice known as "‘baggi^” . 
in which a plastic bag w’ould be tied 
around the neck of a suspect, lading 
the prisoner to believe he was going to 
suffocate. In some cases, the prisoner 
passed out, the report said. 

The report also angered Mayor Da¬ 
ley and focused further attention on 
tomorrow’s opening of police brutality 
bearings for former Cmdr, Jon Burge ^ 
and two other officers. 

After the long-secret study W'ss 
made public Friday in federal court, 
Daley’s and Martin’s criticisms raised 
serious questions about its validity. 

But whatever the report’s merits, 
Daley's reaction-.-condemning the re¬ 
port as “too broad” and its charges as 
•‘unsubstantiated”—^seemed ironic. 

The 160-page statistical study and 
anal>^5s was w*rii^b.by Micteel Gold'-' 
stoa,t cu investigator for the'Offi^ of 


Professional Standards, the Police De- j 
partmenPs civilian-staffed unit ere- j 
ated to. investigate allegations of bru -1 
tality. 

The agency is headed by Gayle 
Shines, whom Daley named to the job 
in May, 1990, to toughen up the 
much-criticized agency. 

Shines supervised the Goldston 
study of 50 allegations of police bru¬ 
tality at Area 2 between 1974 and 
19S6, Shines sent it to Martin on Nov. 

2, 1990, calling it a “masterful job” . 
whose “conclusions are compelling.” 

At the same time. Shines also gave i 
Martin another report, by investigator ^ 
Francine Sanders. It dedt only with r 
rxaivicted cop-killer Andrew Wilson’s 
contention that his confession had 
been extracted through torture by 
Burge and his detectives. . 

One year later, Martin used the * 
Sanders report as the basis for his 
r^mmendation to the .Police Beard ; 
that Burge and two detectives, John 
Yucaitis and Patrick O’Hara, be fired. 

But the Go!d$ton report never w’as 
publicized. 

Attorney Flint Taylor, who forced 
its d^losare week, contends that 
Martin “covered up the report” be¬ 
cause Martin was Area 2 detective 
commander for nine months in 1983, 

Martin retorted that an>’one who 
said any .Area 2 commander had con¬ 
doned brutality was lying. He said he 
had kept the Gpldston report secret 
because be believed Goldston’s meth- ■ 
ods and findings were flawed. 

To get an “independent” evaluation,, 

^ Martin Wd’^ie^^'tactW the Police 
Foundabmi, <i WasHihJfoh; D.C.-based 
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“‘think tank” staffed by former |X)liCe 
officials, in October, 199L 1 

Taylor on Friday called the action 
“unprecedented” and said the founda¬ 
tion was not “independent.” 

Taylor, an attorney with the/Peo¬ 
ple's Law Office and ^a cri^^er 
against police brutality, learncj of the 
report last year while prepaxii^ for 
the trial of an unrelated brutality 
lawsuit. The city prorided a copy only 
on the condition that it remain secret. 

U.S. District Judge Miltcm Shadur 
unsealed the report Friday, ? 

.Martin then irevealed a prelimin^y 
response from the Pdice Foundation, 
which questioned the xeporPs conclu¬ 
sions. ^ - ^ ^ 

Corr^pondence betw^een Martin 
and the Police Foundation, released 
later Friday by Marrin to discredit the 
Goldston report, also xev’e^ Burge 
was the target ci 51 percent of the 
abuse charges from the 50 alleged 
victims who figured in the OPS study. 

* William Kunkle, Burge's attorney, 
called the report “garbage” and 
stressed that it was inadmissible In 
the upcoming hearings, i 

Taylor noted that tickets for a fund¬ 
raiser to help pay the accused officers’ 
legal bills are being sold in distrfct 
police Stations. Said Taylor: ' ‘ J 
“On the one hand, we have a Police 
Department report detailir^ systemat¬ 
ic police brutality, and on the other 
hand, police are peddling tickets in 
police stations in an attempt to hejp 
k^ officers accused of brutality on 
the force, ; j 

“Looks like we have South Afric^- 
style police repression in Chicago/] 
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Com^oiail fadlity^appSiS be-j 
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^commMde^ detectiires 
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(contoued from page 1) ■^ •.^ ' 
the^ r«idt,j6f^the - department’s 
frStrafion oyer the deaths of thr^ 
officers 'tha't' «'me week:'Wfisoii 
clams Burge told him Ks “repu¬ 
tation waa at stak^” j*. ^ • 

■ - At one point, following an alleg¬ 
ed gruesome beating at Ar^ 2 
detwtive headquarters, Wilson 
claim(rf_ Bi^e entered a room 
alone and ciamqii^, '“FW^Time! ’’ 
In,the,company of another pfficer, 
Burge *allegedly'*ha‘ndcuffed 
Wilson’s haiids to a wall while 
Wilson Imelt in front of a radiator.. '. 

After clamping the ’electro^ 
attached to a black box,to his 
small fingers, Burge cranked the 
hand generator, causing an elec- 
traiic current to ‘stttge‘ through' 
Wilson’s bod,'” he allied. '"V ' ■ : 


his eare by rubbing thm'on hs Burge*report^y^Sack^Jsm^ 
slK^dere. Prior'to tho^'allied at his" feUow'defendant^'^John" 
attacks, Wilson’accused another Yucaitis and Patrick O’Hara,'aiid 
officer of -attempting to s^focate shook his h^d in disbelief. •' 


hini^th a garbage bag. A plethora of spectators filed in- 

According to Wilson’s testimony, to the packed courtroom passing 
moments' later;^-Burge tortured thrwgh two metal detectore and 
hiiii'.withta fwt-iong cattle prod,. Jjairf searches of all bai^. Several^ 
which resembled a cmling iron police officers sat with the broUier 
with a wire pro&uding from one of William Fahey,-one of the of- 
end. ^ • ; , ' ficers whom Wilwn was'convicted 

WMe rema‘M]^“cuffed fa front. Members of anti-police_ 

of’the wdiatorr- Wilsbh claimed . bnrfality groups, weio also fa at- 


“He kept cranking it,” replied’ theitor^ inomentaxfiy 

Wilson nonchalantly while' 


Burge “rubb^ it around my 1^ ^ . 

up and dowu-vwy slowly (abouf ‘ grai*rc testimony, 

three'or four tim’es);'It was tfagi- Wilson, many times,-appeared 
ing (feeling.) bn'the last pass, he. infused and uncertem a^t his 
jabbed it into the center of my sewunt as evidenced by mistaken- 
back. (The impact) slamm^ me' ^ identifying officers. The defen-; 
into the grill.”,’‘ . dants attorney, William Kunkle,< 

tir-i- •■v'-'V''*’ ■ • -i .. will most likely capitalize on the' 

inconstetooiJ in tti'days to; 


deihonstrating on his knees. “It 
made my teeth grind together. I 
was hollering for help but he didn’t 
have to stop because I couldn’t (get 
the clamps) off.” ! 

Wilson contends the box was us-.* 
ed with limited succe^ two other 
times but he was able to knee an 
officer fa the groin and another 
time release the electrodes from 


When'.'Burge'[w^ronted mm 
again hours la.tw'at’another lo«k- 
tion,' Wilson SaidJ the .liwtenant 
“was playing wth’his.^ fa my 
mouth clicking it back" and forth. I 
agreed, to make 'a statement to 
keep from gett^ shot,” he claim- 
ed. 

During the t«timony, Wilson,' 
dressed fa blue jacket and jean, 


come. ■' ■“ ■ "’.i 

Officer John Dineen px^ident of 
the Fraternal Order of Police,'Mid 
late Monday WDsco’s story has' 
dianged dramatically thnwghout 
the years and that tte word of a' 
convicted killer is less than con¬ 
vincing. 

Throughout the decade-long in¬ 
vestigation, the officers, have 
maintained their innocence and 
were acquitt^ by two civil juries. 
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By Sharman Stein 


i:} -& i 

.. 4^a < 

' ' "2^' - ‘ -’ I 

ire"after his arrest fori 
rthe'ldlling of two police officCTS,i 
Andrew Wilson lifted his shirt 
.Monday and displayed to a 
packed courtroom the scars "he 
says he suffered while^bdng tor-j 
tured by three Chicag6"'police of¬ 
ficers. ' ' , 

Wilson was the first witness 
Monday in .the first day of' 
hearings before the Police Board, • 
wWdh may hear four to ax weeks" 
of testimony. 

The dty k seeking for the first 
time, through this administrative 
proceeding, to dismiss Chidr. Jon 
Burge, Detective John A, Yu- 
caitis and Detective Patrick J. 
O’Hara, the officers accused of, 
torturing Wilson. ' ' 

The officers, all of \^om were 
presimt at the hearing, deny the 
charges, which, have not been 
pirovw in two feder^ court cases 
and a previous police investiga¬ 
tion. . . -' 

Burge, Yu<^tis and_ O’Hara 
have been sua>ended since No¬ 
vember. If the charges are 
sustained, Burge would be the 
highest-ranking Chicago police 
official to be dismissed m 20 
years. ' . 

; Andrew Wilson arid his' 
brother, Jadde, were convicted of* 
ffie murders and are ser^ng life 
sentence without parole.^ _ 

“The question is, why did this 
hiippcn?’’ said dty attorney Junej 
.'iGhe^,.in an opening statement., 
“It happed for two reasons. He 
’was just arrested for the murder 
of two‘ Chicago police officers, 
and there-had been three deaths 
of police officers over one week. 
,*^6 first purpose was to .ex¬ 
tract a cbhfession,’’ Ghczzi said. 
“The second was to extract a 
pound of flesh, to punish him be- 
catfie the officers were so upset 
iabout the murder of the police 
officers.” ' ’ 

William KunHe Jr., one of the 
lawyers .for the three accused offi- 
cere,'*'r«erved Jiis opening state¬ 
ment for a later time. 

' But iri aftdrioon^cross-cxami- 
.. xSee Police, pg. 8 
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nation of Wilson, Kunlde insisted 
upon ^delving ^into ^ 3 VjIson’;S ;^5 
whereabouts and activities from'' 
9, 1982,“wh^ the'police offi* • 
were ^murdered, ,and Fd). 14, **4 
l982,'vihen"Wilsdh'‘vm arrested at J, 
a South Side apartmdit. , ! 

Kunkle insisted that during those 
days Wilson__had time to learn 
froitfothCT p&ple what the police ■ 
knew about his involvement m the ,, 
diootings of the ofHcers and there¬ 
fore how' to plan his. later 
stateihdits'of torture when .he vm 
arrested ’ 

Although Wilson took the 5th 
Amcndihent and refused, to answer 
manyof the questions at the advice 
of an attorney representing him in 
a criminal appeal, Kunkle said he 
expected to “utilize the right of 
negative inference” regarding Wil¬ 
son’s refusal to answw. 

.Hearing Officer Michael Berland 
grantaJ me request. ' ’ _ 

Wilson, who was permitted at 
the dt/s request to testify without 
wearing handcuffs or manacles, de¬ 
tailed in a low-key Voice the 
beatings, electrical shocks and 



"Jon Burge and two other'offi- 
< cers face dismissal if charges of 
torture are sustained. 

^Clr i .4- = 

him onto the floor. He said an offi¬ 
cer placed a plastic gar^e bag 
over his head until he bit a hole 
throu^ it, and then_ threw him 
against a window, causing the glass 
;tQ riutter. 

’',When Burge entered the room 
during some of the beating, Wilson 


hands of Burge and others follow- 


_ Burge 

ing his arrest at 5:15 a.m. that Feb. 
14. 

Burge and the other two officers 
kept a steady eye on Wilson and 
occasionally looked at eadi other 
during his testimony. 1^ , 

Frequently Sounding irritated by 
the questions, Wilson described 
how he was taken by ixmee officers 
to’5 secoiid-floor room at the old 
Burnside Area det^ve headquar¬ 
ters at 9059 S. Cettage Grove Ave. 
There, ■^he Mid, Yucaitis, among 


basically just beating up on me. 

Wilson said officer^ hit him vrith. 
their fists, kicked hirh, dr^^ fum 
around the room, lahd knocked 


.been him, he wouldn’t have messed 
,my face up, he wouldn’t damage 
me where it would be noticed,” 
Wilson said. 

Later,’ Wilson said, first Yur^tis 
and later Burge shocKed him yvith a 
“black box” by attaching dips to 
his car and nostril and cranking the 
,box .to produce an electrical cur¬ 
rent. The shock was so great in the 
first session, Wilson said, that he 
“.kneed” Yucaitis, who then 
punched him in the mouth. !,, 
-\,He said Yucaitis continued 
Tcranking the' box^and shocking 
him, blit Wilson’s shouts brought 
attention to the room and the 
'.fibu^ stopp^ 

Later, Wilson said, Burge took 



him to .a second rodrn. Producing 
the brown paper.bag wntaining the 
dectrical. device, Wuson ^d Burge 
ahnbuho^ it vwis •“fun'^tirhe,” and 
thdi attadie4.the ^ps to hfc ears. 

' .^^eni Wflsorii^ nble to’nudge 
.off the dips on his cariT by lowering 
Jhis diin against his shoulder, Wil¬ 
son said, Burge stretched him 
' across the radiator in the room, 
Imdcuffied him in place arid re-at- 
' tached the clamps to his little 
’{fingers. . .i , " 

,“I was hollering for hdp,” yvil- 
sdn said. “I thmk l ..spit Some 
blood out, and he ^cyped.” 

Wilson also testified that when 
i?,hF, was later transported to 
Wentworth Area headquarters, 

; where he was urged to make a 
.statement, he was left alone in a 
room with Burge. 

" “He had his gun inside my 
mouth, and he was diddng it ba^ 
and forth, coddng it,” Wilson said. 
“He told me that if I gave a state¬ 
ment, what happened earlier 
wouldn’t reoccur.” 

In his initial cross-examination, 
Kunkle asked Wilson whether any 
of the officers had questioned him 
about the killing of the police offi¬ 
cers, to which Wilson said no. 
Kunkle then tried to ascertain 
where \Mlsoh Slqpt on the nights, 
before his arrest, whether he was 
worried about anythmg and other 
questions related to Wilson’s^ 
whereabouts and state of mind. 

“I am arguiM that what hap-^ 
pened between rw. 9 and Frix 14 
IS important to the credibility of 
■Wilson’s account of yhat happened 
at the police stations bn Fw. 14,” 
Kunlde said 

An internal Police Department 
report rdeased Friday by a federal 
court ju^^ duuges that “systemat¬ 
ic tortur^ was perpetrated by at 
least seven “police ;officers'..at the 
South ' Side police station from 
1973 .to i986 arid that 'police 
supervisors in the '. Burnside Area 
■ knew about and condoned the 
abuse. ' ■ 
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